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St Moy o - W.S. Bouge of Representatives

COMMITTEE ON POST OFRICE AND CIVIL SERVICE
SUBCOMMITTEE ON Thi CIVIL 3EAVICE
. - 121 CANNON HOUSE OFFICE BUILDING

Waskingtor, I 0515-6244
TRELEFMHONE (201] 218.4088

Cctober 5, 1992

The Honorable Manuel Lujan, Jr.
Secretary

Departmant of thae Interior
1849 C Street

Washington, D.C. 20240

Dear Secretary Lujan:

The Subcommittae is in recaipt of four differant latters the
Department sent during the weeks of June 30th and July 6, 1992.
These letters are a continuation of the Department's afforts to
stonewall and otherwise thwart the Subcommittae's investigation
into alleged improprieties in the dirsacted reassignment of Hs.
Lorrains Mintzmyer.

In a July 2, 1992 letter from Mr. Mike Hayden, Assistant
Secretary for Fish and Wildlife and Parks, Mr. Hayden responded
to the Subcommittee's June 18, 1992 and June 26, 1992 latters
requesting certain documents. Several of Mr. Hayden's rasponses
are unacceptakble.

The first item is of grave concarn to the Subcommittee. Tha
Subcommittee, in its July 26, 1992 letter, requested two revised
Vision documents referenced in a Novamber 14, 1990 Mary Bradford
transmittal memo. The Subcommittee recquested that the Department
transmit the two documents within 24 hours of receipt of the
Subcommittae's letter. Your Dapartment failad to do so. 1In fact,
the Subcommittee received a letter from Ms. Jennifer Salisbury, .
Daputy Assistant Secretary for Pish and Wildlife and Parks, aon June
30, 1992 indicating that while the documents in question were
already supplied to the Subcommittee last fall, the Deapartment
could not comply with the Subcommittes's time frame because the
Department was unable to cbtain the “necassary clearances,."

The Subcommittee found Ms. Salisbury's responsa to defy both
logic and -¢damon aense when it assertsd that documents allegedly
provided to the Subcoamittees last fall could not be forwardaed
because of "necessary clearances." Further, when ths Department
did forward two other draft Vvision documents, they wera not the
raquestad documents.

The Lirst draft Vision document tha Subcommittes requested had

a November 1990 transmittal memo from Mary Bradford attached to
it. The Departhent, however, did not supply the Subcommittea with
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that document. “Instead, the Department suppliad the Subcommittee
with an annotated copy of the draft Vision document without the
Bradford mama stapled to it. In addition, the copy provided by tha
Department had the additional markings, 898¢ * 4, above the
notation "Annotated - Preliminary Review." The cover page of the
Vision document with the Bradford memo does not have that notation.
Sae enclosed document #122 and the cover page of the Octcbar 1990
document provided by the Department.

The second document the Subcommittee requested was a retyped
Vision docusent referenced in the Bradford: transmittal memo. The
Department did not send the Subcommittee that document. Instead,
the Department supplied the Subcommittme with a March 20, 1991
draft version of the Vision document, the same version the
Subcommittee sent to the Department in its June 26, 1992 latter.
See enclosed document §78. The Subcommittee renews its request for
the following Vision document: "Scott is now reviewing this. The
next atep will probably be to retyps ana circulate in DOT for
formal comment, a la wetlands action plan.”

Again, the Subcommittee insists that the two draft Vision
documents refarenced in the Bradford transmittal memo be provided
to the Subcommittee. Tnls request should not be unduly burdensome
tor the Department since Ma. Salisbury's June 30, 1992 laetter
stated that the Department was in possession of those two
documants.

The second item the Subcommittee requeated was the personnel
files of Mr. S. Scott Sewell, Mr. R. Thomas Welmer, Mr. John E.
Schrote, and Mr. Charles E. Kay. The Subcommittes was dismayed
that it did not receive the requested personnel files. Mr. Hayden
indicated that those individuals did not have personnal filas
relating to the directed reassigrment of Ms. Mintzmyer. The
Subcommittee is not making a request for personnel files relating
to the directed reasaignment of Mg, Mintzmyer. The Subcomnittee
wants a copy of avery document in the personnel files of Mr.
Sewell, Mr. Weimar, Mr. Schrote, and Mr. Kay. In a similar requast
made to the Department of Agriculture (DOA), the Department
responded promptly with the personnel files of certain Department
of Agriculture smployees. Please provide the personnel files of
Mr. BSewell, Mr. Weimer, Mr. Schrote, and Mr. Kay to the
Subcommittes forthwith.

The third item concerns calendar entries of an October 4, 19%0
nesting. The Subcommittae is in receipt of the calandar entries
from Mr. Jack Morehead and Mr. T.S. Ary regarding the October 4,
1990 Vision docnwent meeting that took place batwsen one or more
U.S5. Genators or Representatives, raprasentatives from the
Departmants 05 Agriculture and Interior, and special interests and
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other commodity groups. The Subcommittes is displeased that these
documents are -only now surfacing. On September 24, 1990, the
Subcommittee made a request for those documents:

10. Any documents -- including, but not liwmited te -- draft,
annotated and final copies of memos, letters and their
envelopes; staff reports; notes; hard copy print outs from
computer disks and hard drives; facsimile transmissions;
minutes of meatings; phone conversations: phone messages and
phone logs; and any other documents sufficient to reflact all
meetings batween any Executive branch personnel. Department
of Interior parscnnal and other governmental perscnnel outside
the Department of Interior related to the effact of the
"yision" document on private sector interasts.

The Subcommittee requests a full explanation as to why thasa
docupents were not included in the original document request.

The next item deals with calendar and datebook entries for
several Department officials. The Subcommittee will not honor the
Dapartmaent's request for narrvowing the scops of its request for the
calendar and datebook entries for Ms. Bradford, Mr. Cables, Mr.
Davis, Mr. Loach, Mr. Kay, Mr. Morshead, Mr. Parham, Diractor
Ridenour, Mr. Schrote, Mr. Sewell, and Mr. Weimer. Numbers 3, 4
and 5 of the Subcommittee's June 13, 1992 document request letter
atil]l stand. Again, a similar requast was made to the Department
of Agriculture and DOA fully reaponded without complaint. FPlease
provide the calendar and datebook entries for the Department
officials specified in the Subcommittes's June 18, 1992 document
request letter forthwith.

The final item evidencing the Dapartment's unwillingness to
coocperate with the Subcommittee were two letters written by Ms,
Lisa S. Farringer, Associate Solicitor, on July 2, 1992 and July
9, 1992. MsB. Farringer indicated that the Department would net
follow the attorney/client guidelines set forth by the
Subcommittee. The Department is refusing to cooparate by not
supplying each of the twelve witnesses the Subcommittes has
requested to interview with their own attorney. Asx a policy
matter, the-Subcommittee finds it a conflict of interest to have
the same Departuent attorney represanting multiple smplovyees. As
a practical matter, the Department has over 250 attorneys at its
disposal. It should not be impossible to honor this request. The
Department's refusal to comply with this provision will only hamper
the Subcompittee's efforts to move forward with an open hearing.
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If you have further questions, pleasa contact Ms. Kim Japinga
of my Subcommittamae etaff at (202) 225-4025.

Sincerely, 2: 5 ;
g:STANCE mxm GERRY /SIKORSKI

Ranking Member Chajirman
GES:kj

ce:r Chairman William Clay, House Committee on Post Office and
Ccivil Service

Rapresentative Banjamin Gilman, Ranking Member, Houae
Committee on Post Office and Civil Service

Chairman George Miller, House Committee on Interior and
ITnsular Affairs

Reprassntative Don Young, Ranking Menber, House Committass on
Interior and Insular Affairs

68-004 0 - 93 - 9
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¥ United States Department of the Interior

OFFICE QF THE SECRETARY
WASHINGTON, D.C. 20240

NG 22 e

Honorable Gerry Sikorski, Chairman
Honorable Constance Morella, Ranking Member
Subcommittee on the Civil Service

Committee on Post Office and Civil Service
House of Represantatives

Washington, D.C., ZUS19-6244

Dear Mr. Chairman and Ms. Morella:

This refers to your letter of August 6, 1992, responding to my
July 2, 1992, letter dealing with issues relating to the
reassignment of Ms. Lorraine Mintzmyer. You have raised
questions with a number of statements made in ny letter.

First, I disagree with your azsessment questioning whether it is
appropriate for me to respona to your inquiries concerning

Ms. Mintzmyer's reassignment. Because your letter concerns equal
employment opportunity (EEQ) procedures, which is within my area
of reasponsibility, I am of the view that I am the appropriate
official to respond teo your August 6, 1992 letter.

Of more concern to me is your failure to address the main peint
expressed in my July 2, 1992, letter, that your Subcommittee
publicly disclosed a atatement made by a witness in cennection
with an EE0 investigation without contacting or otherwise
obtaining the consent uf the witness. The reterence to actions
by the complainant or her attorney to first disclose the witness'
statement begs the question and does not address the main issue
vhich is the action taken by your Subcommittee. Your June 26,
1992, letter clearly is a public document: you included
significant portiuns or a sworn statement of an agency witness in
that letter. There can be no doubt, therefore, that you publicly
disclosed a statement made by an agency employee to an EEO
investigator. Your protestation that somecne else had already
publicly disclosed the document loses sight of the fact that it
undermines the integrity of the KED process if Federal employees,
who are witnesses in EEC proceedings, are fearful that their
statements will be publicly disclosed particularly where this
action is taken by the very Subcommittee that has the
responsibility to protect the interests of these employees.

Your reference to a public statement made by a Departmental
official on April 1, 1992, that Ms. Mintzmyer had filed a formal
EEC complaint, has no relavance to the unwarranted actiou‘by your
Subcommittee in disclosing an EEO investigative statement in a
public document. Ms. Mintzmyer's transfer was a public issue and
the subject of numercus newspaper articles for at least a six~
month period prior to April 1, 1992, Therefore, there are no

L]
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confidentiality issuee concerning her dispute with the Department
ovar her reassignment. Further, conce Ms. Mintzmyer filed her
formal EEO complaint in Septamber 1991, there no londger was any
confidentiality requirement regarding her status as an EEO
complainant.

We agree with you that the Congress has elected to exempt itself
from the Freedom of Information Act and the Privacy Act and hence
these laws do not apply to restrict your Subcommittee in publicly
disclosing documents such as statements to EEQ investigators.
Thesa laws ara, however, the cornerstone of a long proceas to
determine the types of information that should or should not be
made publicly available. Under these laws it is clear that EEO
witness statements are not public documents particularly during
the phase of an open and active EEC inveatigation as iz the
situation with respect to this complaint. We would expect that a
Congressional Committee or Subcommittee would at least give
consideration to the general criteria of these laws in exercising
its aiscretion in detarmining what is and what is not appropriate
for public disclesure in a particular inetance. It was in this
vuin that we made reference to the fFreedom of Information Act and
the Privacy Act in our prior letter.

On page 3 of your letter you have interpreted a particular Equal
Employment Opportunity Commission (EEOC) regulation to conclude
that only EEOC hearings are “closed” to the public and that sSwern
statements provided at the pre-hearing EEO investigative phase
are not similarly protected. However, the very language of the
regulation quoted in your letter shows you are interpreting this
regulation too narrowly and out of context. The excerpt from the
EEQC regulation on page 2 of your letter states: "Hearings are
part of the investigative process and are thus closed to the
public."™ The regulation clearly protects the investigative
process, of which the EEOC hearing is a part, from public
disclosure. To focus only on the hearing and ignore the rest of
the lnvestigative process falls Lo yive =ffect to the cleax
wording of the regulation.

Your assertion about the "confidentiality® of witnesses' sworn
statements similarly takes this word out of context and confuses
the term. Certainly wltnesses camob expect total
confidentiality of their statements as their statements are made
available to complainants, agency representatives, agency EEO
officials and the EEOC as part of the EEO process. What
witnesses can expect is that their statements will not be
disclosed beyond the Ef0 process. Your references to the aworn
statemants of an agency witnese in a public document is
tantawount to a public disclosure which is beyond any semblance
of being related to the EEQO process. Thus, in this context, your
June 26, 1992, letter breached the confidentiality of the EEC
investigative statement of an agency witness.
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Saction 6 of EEOC Management Directive 107 was superseded by EEOC
at least with reference to the term "alleged discriminating
official®. This Department was so advised by EEOC 2& latter
dated march 26, 1990. (Attachment 1). As enccurag by EEOC's
letter, and as an interim measure, we developed internal guidance
on the treatment of EEO materials under the FOIA and EEC
procedures which was issued on June 12, 1992. (Attachment 2).

We continue to follow the guidance on confidentiality referenced
in the EEOC Management Directive. As indicated in the enclosed
pelicy statement, and in accord with statutory and regulatory
requirements, we do not consider witness statements to be public
documents.

We trust that this respondas to the questions raised in your
letter of August 6, 1992.

Sincerely,

h! Y
Asgistant Secretary - Policy,
Management and Budget

Enclosures
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e U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
‘é" . Washingion, D.C. 20507

MAR 26 1230

Carmen R. Maymi, Director
Office for Equal Opportunity
0Office of the Secrestary

U.S. Dapartment of the Interior
1sth and C Strests, N.¥W., Room 1324
Washington, D.C. 20240

Dear Ms. Mayni:

This rasponds to your letter dated March 5, 1990 reguesting

advice on the appropriate terminology to bes used whan referring

to individuals identified by complainants as responsible for
:llzg:d acts of discrimination and on the rights of those
ndividuals.

The Commizsion delatad the term and concept of an “alleged
discriminating official™ (ADO) from its regulations in Novanber
1987 (52 F.R. 41920, Octobar 30, 1987). The Commimsion's
aliminacion of the ADC tarm and concept friva the regulations
effactivaly supersedsd Chapter &, Section 6 of EEC-MD 107. In
the supplamentary inforaation published with the 1987 revisions
to 29 C.P.R. Part 1613, ths Commission noted that the cantral
purposs of the complaint proceszing system is to determins when
discriminatory conduct has occurred and not to provide rights to
those who took the actions which are alleged to bs
discriminatory. In the Comnission's view, an individual who is
naned or otherwise identified as being responsible for the action
which gives rise to a complaint is a witness whosa participation
in the ¢copplaint process Snould not oe matarially Airrerent Irom
that of any other witnass.

After the Commission's deletion of the ADO term and concept, wa
ars awvare that sone fadaral agencies dscided to usa nav terms for
former ADOs such as "Responsible Managsment Official,”
"Responding Management Official,” "Responding Official®™ and so
forth. Accordingly, wa have no strong objection to your agency
using the tara “Allaged Responsible Official." From a legal

[ int, howaver, oa;ghintl are filed against federal - ‘
agancies as antities, and not against individual agency enployeas
or officials, regaridlsss of whether a complainant naoess or
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othervises identifies a parson or parscns as allegedly rusponsible
for the actions which gavs rise to the Snrticulur complaint,
Complalnants are not reguired and should not be shcouraged to
label individuals whom they belisve ars rasponsible for the
alleged discrimination other than as witnesses. Assigning a new
tarn and acronym for ADOs tends to defeat the purpcse of
elirinating the concept and the fact that such individuals are
and should be traated as witnesses and not categorized as
ssparate entitiss with implied ultinate legal responsibility.

Since complaints are filed against agencies, it is the agencies
which ars responsible for remedial action in the event that it is
determined that the complainant has besn discriminated against
illegally. That is not to say, however, that agencies cannot or
will not take disciplinary action, as appropriate, againat
individual sgency employses whe are detarmined tc have
discrininated illegally. That, however, is a ssparats
detarmination from whether discriminatory conduct has occourred.
Agencies must determine, on & case-by-case basis, whether
individual employees should bs disciplined for illegally
discriminating in accordance with the agencies' tables of
panaltias for discipline. 1f discipline is proposed by an agancy
against an employes for 111.2:1 discrimination, the esployss
should, consistent with applicable personnal rules and
regulations, be provided with wvhatevar information and
documentation is being relied upon to support the agency's
proposed disciplinary action.

We have, whan asked, advised federal agancies ‘to trsat all
withesses, including those formally identified as ADOs, fairly
and consistently concarning their involvament in the complaint
Process. Ganerally, agencies should insure that witnesses are
fully informed of the purpose and nature of a counselor's or an
investigator's inquiry, should allow witnesses to raspond fully
to the inguiry and afford witnesses an opportunity to cbtain
their own raprasentation at any stage in the complaint process if
thay Eo desirve.

Again, the primary purpose of ths complaint process is to
dstermine whether prohibited discrimination has occurred and not
to provide a whole separata set of rules and guidelines with
raspact to those agency officials naned or otherwise identifiaa
as baing responsible for the actions which gava riss to the
allegation of diserimination. Accordingly, we sxpsct that
agencies will not retain thes substance of Saction &, Chapter 6 in
¥D-107 as applicable internal agency guidance. This tends to
dafaat the purpose of sliminating the ADO concept and a separate
sat of “"rights™ for certain witnasses.
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Agancies must nonetheless insure that all witnessas ars treated
fairly and consistantly. dccordingly, aganciss are sncouraged to
davelop their own internal guidancs, in ceordination with their
lagal counsel, on the involvement of all witnesses in the
complaint procass at the various stages.

I hope this information is helpful to you. If you have any
quastions concerning this mattar, pleass fasl fres to contact
Robart P. Lowell, an attornay on my staff, at (202) 663-4840.
Sincarsly,
/»/ Douglas T, Bislan
Douglas J. Bislan
Diracto:

) 2
Federal Sector Programs
office ©of Progranm Opsrations
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United States Department of the Interior E-

OFFICE OF THE SECRETARY - -
WASHINGTON, D.C. 20240 - [}
Juli 1 & 992
Tos Bureau and Office FOIA Officers
From: Departmental FOIA Officer

office of Management Improvement

Subject: Disclosure of EEQ Material Under the FOIA vs.
EEC Procedures

In the past, there has been some confusion concerning the releapc
of EEO material under the FOIA. There alsc has been some
discrepancy with regard to disclosure of information under the FOIA
vs. the Department‘'s EEO procedures. This guidance is issued to
resolve this confusion.

Under EEO procedures, while an investigation is ongoing, some
information is released to both the complainant and the alleged
responsible official (ARQ). However, once the investigation is
closed, the entire EEQ file is provided to the complainant, At
this time, additional information may ba pravided to the ARO
depending on the Department's final decision. For further
guidance, you may wish to consult your EEQ representative and/or
refer to Chapter 6, Section 6, of the EEQC Complaint Processing
Manual (MD~107, September 1987) which is attached.

with regard to processing requests for EEO material under the FOIA,
as long as the investigation is pending, no information is
released. Exemption 7(A) or other applicable exemption(s) should
be invoked to withhold such information, regardiess of whether the
request is made by the complainant. the ARO, or anothar thirad
party. After the EEQ investigation has been closed, information
that is respongive to an FOIA request should be analyzed on a case-
by-case basis and withheld only if it (1) falls under one of the
nine FOIA exemptions and sound grounds exist for invecking an
exemption or (2) if disclosure is prahihited by statute or
Executive order. As with other FOIA requests, the response should
be coordinated with an attorney in the Solicitor's Office before it
is issued,™ -

Should you have any additional queations reagarding this matter,

feel fres to call me, your designated FOIA attorney, or Bob Waltar,
Division ¢f General Law, SOL. Bob may be reached on 202/208-6346.

Y@

Alexandra Mallus
AthChment
cc: Designatdd FOIA Attorneys-
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United States Department of the Interior&

MINERALS MANAGEMEN [ SERVICE g
WASHING TON. DC 20240 -

MG 12 190p
Honorable Gerry Sikoerski
chairman, Subcommittee on the Civil Service
committee on Post Office and Civil Service
House of Representatives
Washington. D.C. 20515=-6244

Dear Mr. Chairman:

This responds to the porticns of your and Congresswoman Morella‘s
June 26, 1992, letter in which you outline alleged
"inconsistencies" between my sworn statement given to the
National Park Service as a part of the confidantial investigation
of Ms. Lorraine Mintzmyer’s complaint of gender and age
discrimination and documents in the possession of your
Subcommittes. You take igssne with part of that statament.

As you know, I continue to welcome the opportunity to testify
before your Subcommittee in an open forum to set the record
straight about my involvement with the Vvision Document and to
clear up any perceived ®inconsistencies” outlined in your lattar.
You have received my personal request for such a hearing dated
February 131, 1992 (Attachment A) and you have received eleven
requests from the Department on my behalf and of cther Department
officials to accord us the s=ame forum Ms. Mintzmyer was given.

Az you have thus far chosan to refuse thesse requests and instead
have chosen to pursue this means of communication, in the
continuing spirit of cooperation I will respond to the numerous
unfounded allegations in your letter. The Department has already
provided separate responses to the Subcommittes regarding other
issues raised in your June 26, 1992 letter. (Attachment B)

The first set of questions on pagee 6-8 of your letter of June
26, 1992, focuses on my involvement in the revisions made to the
vision document. As stated in excerpts from my sworn statement,
guoted ln your letter, my substantive involvement with the Vision
documant occurred in the month of June 1991, whan I suggested thes
vision document should include stronger language on the clean eir
standards. _In addition, I recommended changes to the proposed
locations of public hearings. I believed most of the hearings
shoulda nave taxen piace in the West, whers the public most
affected by the issues outlined in the Vision Document is
located.

I had minimal involvenent with the Vision document from the )
period of the Fall of 1990 to June 1991. HMs. Mintzmyer publicly
raleased copies of the Vision document, signed by her Deputy,
bafore the document had obtained National Park Service and
Departmental review. Many landowners and land users were
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concerned about possible implications and were uninformed on
pessible impacts on them. They were even more concerned that
they were not allowed to comment fully on the decument before it
was signed.

The Wyoming Congressional delegation set up a meeting of all
involved parties on October 4, 1990, in the office of Senator
aAlan Simpsen. The Congressional representatives present were
Senators Wallop and Simpson, and Congressman Craig Thomas; the
attendees from the Department of the Interior were me, Principal
Deputy Assistant Secretary for Fish and Wildlife and Parks, Scott
Sewell, the Director of the Bureau of Land Management Cy
Jamison, the Associate Director of Operations of the National
Fark service, Mr. Jack Morehead who was Ms. Mintzmyer’s
supervisor on this issue, and the Director of the Bureau of
Mines, T Ary; attendees from the Department of Agriculture
included Assistant Secretary of Agriculture Mosely, and a Forest
Supervisor. Also attending were a number of Wyoming landowners,
lana users and <¢onstituent groups.

The purpose of the October 4 meeting was simply to ask for a fair
public review; the constituents believed they had been excluded
from full review of the document to that time. This reoting was
apsolutely no different from the -many meetings attended every day
by members of Congress and constituents to allow an airing of
public concerns on policy issues. Each of the approximately 50
people in the room was allowed to make a short statement after
which the meeting adjourned. At no time was T raquastaed to alter
any document. During the meeting, I expressed the view that the
document impacted the Forest Service of the Department of
Agriculture more than tha National Park Service. Although I
acknowledged the responsibility of the National Park Service for
park resources, I pointed out commanta ~n the use of Forast
Service land should be directed to the Department of Agriculture.

On the following day, a meeting took place betwean Ms. Mintzayer
and me at which time I expressed my disappointment over her
handling of the Viaion dorument from a procedural standpoint. I
pointed out that if the document had received proper Nstional
Park Service and Departmental review before it was signed, the
Congressional meeting would probably never have had to occur. I
then told her what process we would follow in allowing a more
full and fair airing of the iesue. Mr. Sununu’a name was never
mentioned in my meetings with her nor was thera ever any contact,
even indirectly on the subject, between us. I believe that I met
on the Vision document no more than three or four times with

Ms. Mintzmyer and, to my knowledge, never alone.

During that period my role was to gather comments, not to revise
the document. To expedite the process, I established a working
group consisting of Mary Bradford, James Loach, Joseph Doddridge
and Meredith Kiebro. To my Kknowledge, the working group met no

2
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more than four or five times. The working group‘’s role was
twofold: (1) to review the document for policy consistency, and
(2) to compile the lists of the comments received from other
offices or parties. Periodically, the group informed me of their
progress. To my knowladge, ne commente frem our offica’s review
were ever transmitted in any way to the National Park Service or
any other party out of my immediate office. It was, and
continues to be, my view and that of the working group the agency
with the most interest in the Vision document was the Forest
Service (Department of Agriculture) and not the Department of the
Interior. This is because, in addition to private property
owners and state lands, the Federal lands impacted wera Forest
Service lands. As a result, in all candor, the Vision document
was not a policy priority for me, other than to make sure the
process problems with this document were corvected and full
public input allowed. There were many more pressing issues at
the time which required my attention, including other issues at
Yellowstone such as the serious deficiency in reqular maintenance
on facilities and roads, concession preblems, the overcrowding
and commercialization of Yelluwstone, the "burn® policy, and
mammal management issues such as bison population control and
wolf reintroduction. Recognizing these priorities, the working
group acted accordingly.

Indeed, the major revisions to the ducument reduced the final
document in size from over 50 pages to 10 pages were hot made by
me, the working group, or any othaer Department of the Interior
official in Washington. Again, as to the final draft, I did
express the concern that the Vision document raceive appropriate
internal review in ACCOraance with our regular procvedures before
the document was made available to the public as a final
document.

Since the Vision document was not a high policy priority and
because the working group recognized its 1lmpact as being greater
on the- Department of Agriculture, prior to Junae 1991, the working
group and I considered only minor editorial changes and, to my
knowledge, even these were not transmitted to the National Park
Service. T do not believe I personally reviewed more than one or
two sections of the entire document.

As the Deputy Assistant Secretary for Fish and Wildlife and Parks
from January 1990 to July 1991, with responsibility for National
pPark Sarvies 1ssues, the Vision document was clcarl¥ in my area
of responsibility and I had the authority to deal with izssues
raised by this document. Althcugh I could have revanped, or even
cancelled, the entire document if I had chosen to, I did neither.

Taken in context, th- copies of the documents you provided with
your letter are conc.:stent with my description of the "
Department’s involvement in the Vision document during the Fall

3
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of 1990 to June 1591. The handwritten note from Ms. Bradford,
dated November 14, 1990, which is portrayed in your letter as
somehow demonstrating my substantive invelvement with the Visien
Document prior to June 1991, is not that at all. Ms. Bradford’s
note respondead to a request from her supervisor, the Assistant
Secretary for Fish and Wildlife and Parks, to explain the status
of the internal review process by the working group. Since I had
tasked the working group ro review the Vision document, for
policy consistency, Ms. Bradford used the word "review" in a
generic sense in responding to the Assistant Secretary. The
Subcommittee’s assertion that Ms. Bradford’s note is evidence
that I was engaged in extensive revisions of the Vision document
takes her note complately eut of context, gnd ie contrary to the
views of the author of the nota. (Attachment C)

Even more surprising is the Subcommittee’s referance td the June
14, 1991, memorandum from Lorraine Mintzmyer. This document
shows that the revisions to the Vision decument were made in the
field prior to the June 7, 1991, meeting and that as a result of
that meeting, quoting directly from her memorandum: *"{t]he only
substantive changes occur on page 4 under the air quality section

-- and on page 6, where we clarify that mingral inventory will
not occur in natisnal parks. ANJes Are

i i i +" (Underscoring supplied.) This document

and many of the other documents in the Subcommittee’s possession
fully rebut the contention my office had more than only minimal
involverent with the Vision document.

The computer nessage document (#57) attached to your letter and
dated May 28, 1991, establishes it was not until this point in
time that briefinga wers being set up for me soc that I could
become familiar with the Vision document. Your document
roeferonce #57 statea, "NP3 is trying to get their bDriefings set
up ASAP because Scott Sewell has been their Dapt contact & he’ll
be leaving soon.” In contrast to your asserticna, this computer
message demonstrates I had not been briefed on the Viaion
document as of the data of May 28, 1991, This further rebuts the
allegations in your letter that I was extensively involved in
revigsions to the Vision document as early as tha Fall of 1990.

The Department has interviewsd and obtained statements from the
enployees who wera part of the working group tasked gg me with
reviewing the vision document in the rall of 1999, is included
the following individuals: Mary Bradford, Josaph Doddridge,
Meredith Kimbro, and Jim Loach, The Department also interviewed
Jim Parham, Jack Morshead, National Park Sevice Dirsctor James
Ridenour and ayself. While Mr. Ridenour and I are political
appointees, the other individuals are career civil service
employees, most with long term and distinguished careers in the
National Park Servize. The statements of these sHploysees further
support my statements and position. They include a total of over
130 years of career Federal service most of which is with tha °

4
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National Park Service. {Attachment D)

In response to the questions on the bottom of page 8 and the top
of page 9 of your letter, my memorandum of June 28, 1991,
expressed my concein about the confusing language in Me.
Mintzmyer’s June 14, 1991, memorandum. specifically, I wanted to
clarify I had made only one policy recommendation and I believed
review cutside of the National Park Service was not warranted at
that time. I will be happy to testify in open hearing about any
document 1 signed and provide witnesses, if necessary. In any
case the memorandum in question was personally signed and dated
by me on or about June 28, 1991 and hand-carried to the National
Park Service the same day.

Your final. set of QuesTions ON pages 9-11 of your letter pertain
to my eontacts with the Department of Agriculture. It is my
recollection that I had one, and only one, meeting with
Agriculture Deputy Assistant Secretary Beuter in January 1991, te
discuss whether any coordination between our Washington offices
on the Vision ‘document would be necessary. This weeting lasted
no more than 15 minutes. We decided no review or meetings on the
substance of the issue were necessary as all review would be
conducted in the field. Other than this meeting, and the October
4, 1990 meeting at the Capitol, ¥ can recall no other contact
between me and any official at the Department of Agrlculture.

I would hope this letter and the attached statenents prove there
is little or no substance to the allegations of inconaistencies
you have raised in the June 26, 1992, letter. Nevertheless, to
the extent you may wish more detail I will D& pleasad to provide
on the record sworn public testimony, the same as Ms. Mintzmyer,
as I have offered in the past. I hope this clarifies any
vconfusion®” you may have had and puts this matter to rest.

A similar letter is being sent to the Honcrable Constance
Morella.

Sincerely, . )
LA T A
Scott Sewell

Enclosures ™~
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United States Department of the Interior&% |

MINERALS MANAGEMEN [ SERVICE y -
WASHINGTON. DC 2413 -
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Honorable Conatance Morella

Subcompittes on the Civil Service
Committese on Post Office and Civil Service
House of Represeéntatives

Washington, D.C. 20515-6244

Dear Ms. Morella:

This responds ta the portions of vour and Chairman Sikorskire
June 26, 1992, letter in which you outline alleged
"inconsistencies" betwesn my sworn statement given to the
National Park Service as a part of the confidential investigation
of Ms. Lorraine Mintzayer's complaint of gender and age
discrimination and documents in the possession of your
Subcommittes. You take issue with part of that statement.

As you know, I continue to welcome the opportunity to tastify
bsfore your Subcommittee in an open forum to set the record
straight about my involvemsnt with the Viaion Domment and to
clear up any perceived “inconsistencies® outlined in letter.
You have received my personal request for such a hear dated
February 13, 1992 (Attachaent A) and you have received elaven
requests from the Department on my bshalf and of other

officials to accord us the asma forum Me. Mintrmyer was given.

As you have thus far chosen to refuse thess requests and instead
have chosen to pursue this means of communication, in the '
continuing spirit of cooperation I will ragpond to the numercus
unfounded allegations in your letter. The Department has already
provided saparate responses to the Subsommittes T other
issues raised in your Juns 26, 1992 letter. (Attachment B8)

The first sst of questions on pages 6-8 of your letter of June
26, 1992, focuses on my invglvement in the ravisions made to the
Vizion document. As stated in sxcerpts from my sworn atatement, .
quoted in your letter, my substantive involvement with the Vision
document cocurred in the month of June 1991, when I suggestsd the
Viaion documerit should include stronger language on the clean air
standards. In addition, I recommended changes to the proposed
locations of public hearings. I believed wost of the tearings
should hava taken place in the West, where the public most
affected by the issues outlined in the Vision Document is
located, :

I had minimal involvement with the vision deocumant rrom tone
period of the Fall of 1990 to June 1991. Ns. Nintsmyer publicly
releassd copies of the Vision document, signed by her Deputy,
before the docupent had obtained Wational Park Services and
Departmental raview. Hany landowners and land users wers '
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concerned about possible implications and were uninformed on
possible impacts on them. They were even more concerned that
they were not allowed to comment fully on the document before it
was signed.

The Wyoming Congressional delegation set up a meeting of all
involved parties on October 4, 1990, in the office of Senator
Alan Simpson. The Congressional representatives present were
Senators Wallop and Simpson, and Congressman Craig Thomas; the
attendees from the Department of the Interior were me, Principal
Deputy Assistant Secretary for Fish and Wildlife and Parks, Scott
Sewell, the Director of the Bureau of Land Management Cy
Jamison, the Associate Director of Operations of the National
Park Service. Mr. Jack Morehead who was Ms. Mintzmyer's
superviscr on this issue, and the Director of the Bureau of
Mines, T Ary; attendees from the Department of Agriculture
included Assistant Secretary of Agriculture Mosely, and a Forest
Supervisor. Also attending were a number of Wyoming lLandowners,
land users and constituent groups.

The purpose of the October 4 meeting was simply to ask for a fair
public review; the constituents believed they had been excluded
from full review of the decument to that time. This meeting was
ahenlutely no differant from the many meetings attended every day
by members of Congrees and constituentg to allow an airing of
public concerns on policy issues. Each of the approximately 50
people in the room was allowed to make a short statement after
which the meeting adjourned. At no time was I requested to alter
any document. nNuring tha meating, I expreasad the view that the
document impacted the Forest Service of the Department of
Agriculture more than the National Park Service. Although I
acknowledged the responsibility of the National Park Service for
park resources, I pointed out comments on the use of Forest
Service land should ba directed to the Department of Agricultura.

On the following day, a meeting took place between Ms. Mintzmyer
and me at which time I expressed my disappointment over har
handling of the Vision document from a procedural standpoint. I
pointed out that if the document had received proper National
Park Service and Departmental review before it was siyned, the
Congressional meeting would probably never have had to occur. I
then told her what process we would follow in allowing a more
full and falr airing of the issue. MNr. Sununu‘s name was never
mentioned in my meetings with her nor was there aver any ecantack,
even indireétly on the subject, betwssn us. I believe that I met
on the Vision document no more than three or four times with

Ms. Mintzmyer and, tc my knowledge, never alone.

puring that pericd my role was to gather comments, pot to revise
the document. To expedite the process, I established a working
group consisting of Mary Bradfoerd, James Loach, Joseph Doddridge
and Meredith Kimbro. To my knowledge, the working group met no
- .
2
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more than four or five times. The working group’s role was
twofold: (1) to review the document for pelicy consistency, and
(2) to compile tha lists of the comments received from other
offices or parties, Periodically, the group informed me of their
pregress. To my knowledge, no comments from our office’s review
were ever transmitted in any way to the National Park Sarvice or
any other party out of my immediate office. It was, and
continues to be, my view and that of the working group the agency
with the most interest in the Vision document was the Forest
Service (Department of Agriculture} and not the Department of the
Interior. This is because, in addition to private property
owners and state lands, the Federal lands impacted were Forest
Service lande, As a result, in all Candor, the visionh document
was not a policy priority for me, other than to maka sure the
process problems with this document were corrected and full
public .input allowed. There were many more pressing issues at
the time which required my attention, including other issues at
Yollowatone auch as the serious daeficiency 1n regular maintenance
on facilities and roads, concession problems, the overcrowding
and commercialization of Yellowstone, the "burn® policy, and
mammal management issues such as bison population contrsl and
wolf reintroduction. Recognizing these priorities, the working
group actad accordingly.

Indeed, -he major revisions to the document reduced the final
document in size from over 60 pages to 10 pages were not made by
me, the working group, or any other Department of the Interior
official in Washington. Again, as to the rinal draft, I did
express the concern that the Vision document receive appropriate.
internal review in accordance with our ragular procedures befors
the document was made available to the public as a final
document.

Since the Vision document was not a high policy priority ana
because the working group recognized its impact as being greater
on the Department of Agriculture, prior to June 1991, the working
group ard I considered only minor editorial changes and, to my
knowledge, even these were not tranasmitted to the National Park
Service. I do not believe I personally reviewsd more than one or
two sections of the entire document.

As the Deputy Assistant Secretary for Fish and Wildlifa and Parks
from January 1990 to July 1991, with responsibility for Wational
Park Service issues, the Vision document was clearly in my aren
of responsibllity and I had the authority to deal with issues
raised by this document. = Although I could have revamped, or sven
cancelled, the entire document if T had chomen to, I did neither.

Taken in context, th. :opies of the documents you provided with

your letter are cons. tent with my description of the

Department’s involvercnt in the Vision document during the Fall
- -

3
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of 1990 to June 1991. The handwritten note from Ms. Bradford,
dated November 14, 1990, which is portrayed in your latter as
somehow demonstrating my substantive invelvement with the Vision
Document prior to June 1991. is not that at all. Ms. Bradford’s
note responded to a request from her supervisor, the Assistant
Secretary for Fish and Wildlife and Parkg, to explain the status
of the internal review process by the working group. Since I had
tasked the working group to review the Vision document, for
pclicy consistency, Ms. Bradford used the word "review" in a
generic sense in responding to the Assistant Secretary. The
Subcommittee’s assertion that Ms, Bradford‘’s note ls evidence
that I was engaged in extensive revisions of the Vision document
takes her note completely out of context, and is contrary to the
views of the author of the note. {Attachmar - )

Even more surprising is the Subcomnittee’s reference to the June
14, 1991, memorandum from Lorraine Mintzmyer. This document
shows that the revisions to the Vision document wers made in the
field prior to the June 7, 1991, meating and that as a vesult of
that meeting, gquoting directly from her memorandum: "[tlhe only
substantive changes cccur on page 4 under the air quality section

.. and on page 6, where we clarify that mineral inventory will
not eccur in national parks.

" (Underscoring supplied.) This document
and many of the other documents in the Subcommittee’s possession
fully rebut the contention my office had more than only minimal
involvemant with the Vision document.

The computer message document (F57) attached to your letter and
dated May 28, 1991, establishes it was not until this point in
time that briefings ware being set up for me so that I could
become familiar with the Vision document. Your document
reference ¥57 states, "NPS is trying to get their briefings set
up ASAD bacausa Sookt Cewell haa baen thaic Dept contact & he’ll
be leaving scon.® In contrast to your assertions, this computer
message demonstrates I had not been briefed on the Vision
document as of the date of May 28, 1951, This further rebuts the
allegations in your letter that I was extensively involved in
ravisions to the Vision document as early as the PFall of 1550.

The Department has interviewed and obtained statements from the
enployees who were part of the working group tasked by ma with
reviewing the Vision document in the fall of 1990. This included
the following lndividuals: HMary Bradford, Jossph Doddridge,
Meredith Kimbro, and Jim Loach. The Department also interviewed
Jim Parham, Jack Morehead, National Park Sevice Director James
Ridenour and myself. While Mr. Ridenour and I are political
appointess, the other individuals are career civil service
employees, mOsSt With long Tterm and distinguishea careers in the
National Park Service. The statements of these employeses further
support my statements and position. They include a total of over
130 years of Feqrral service most of which is with the Naticnal

4
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park Service. (Attachment D}

In response to the questions on the bottom of page 8 and the top
of page 9 of your letter, my memorandum of June 28, 1991,
expressed my concern about the confusing language in Ms.
Mintzmyer’s June 14, 1991, memorandum. Specifically, I wanted to
clarify I had made oniy one peclicy recommendation and I believed
raview outside of the National Park Service was not warranted at
that time. I will be happy to testify in open hearing abcut any
docunent I signed and provide witnesses, if necessary. In any
cage the memorandum in question was personally signed and dated
by me on or about June 28, 1991 and hand-carried to the National
Park Service the same day.

Your final set of questions on pages 9-11 of your letter pertain
to my contacts with the Department of Agriculture. It is my
reccllection that I had cone, and only one, meeting with
Agriculture Deputy Assistant Secretary Beuter in January 1991, ta
discuss whether any coordinaticn between our Washington offices
on the Vision document would be necessary. This meeting lasted
no more than 15 minutes. We decided no review or meetings on the
substance of the issue were necessary as all reviaw would be
conducted in the fiald. Other than this maeeting, and tha Octobear
4, 1990 meeting at the Capitol, I can recall no other contact
between me and any official at the Daepartmant of Agriculture.

I would hope this letter and the attached statements prove there
ig little or ne substance to the allagations of inconsistencies
you have raised in the June 26, 1992, letter. HNevertheless, to
the extent you may wish more detail I will be pleased to provide
on the record sworn public testimony, the same as Ms. Mintzmyer,
as I have offered in the past., I hope this clarifies any
"confusion" you may have had and puts this matter to rest.

A similar letter is being sent to Chairman Sikorski.

Sincerely,
e

e T
o R

-

Scott Sewell

—_

Enclosures .
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
WASHINGTON, DC 20240

FEB 131992

Honorable Gerry Sikorskil

Chairman, Committaae on Post Offica
and Civil gfarvica

Houss of Repressentatives

Washington, D.C. 30515-6244

Dear Mr. Sikorski:

In r.lponie to your lattaer of r.bruar¥ 4, 1992, thank you for the
offer to meat with your staff concerning your review of the
Mintznyer case,

I certalnly look forward to the opportunity to set the record
straight, but I feel that since charges were made in a formal
hearing, the public interest would bast be servad by my appearing
under similar conditions.

I'm sure that you are as anxicus as I am for the public to laarn
the full truth on this i{ssus.

I appregiats your consideration in thia matter.
Sincarely,

S, Seath Sewrede

5. Scott Sewell
Diractor

¢¢: T. WEIMER .
L. FARRINGER

~
=
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United States Department of the Interior

QFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

A

Honorable Gerry Sikerski, Chairman
Honorable Constance Morella, Ranking Member
Subcommittee on the Civil Service
rommitree on Post Office and Civil Service
House of Representatives

Washington, D.C. 20515-6244

Dear Mr. Chairman and Ms. Morella:

on behalf of the Secretary and in my role as the Director of
Equal Employment Opportunity for the Department of the Interior,
this letter provides an interim response to your letter of June
26, 1992, for the House Subcommittee on the Civil Service. 1In
your letter, you asked for rasponses to guestions relating both
o statements made before the Subcommittes and to other
information obtained by the Subcommittes. Your letter included
excerpts from a sworn statement provided to an EEO investigator
by Mr. Scott Sewell. While we are making every effort to respond
as soon as possible, we are unable to CONRMRT at thls tine.

Your letter created a rather ssrious breach of confidentiality,
which I believe is necessary to bring to your attention. Under
the Privacy Act, the Freedom of Information Act, and EEQ
procedures, EEQ investigative files, including witness
statements, are considered tc be confidential, highly sansitive
and not subject to public disclosure. To safeguard the integrity
of the EEO process and to assure that witnesses are open and
eandid in their testimony. EEOC hearings, which ars part of the
investigative process, are closed to the public. 29 C.P.R. §
1613.218(c}(1). The EEOC has issued guidelines to Faderal
agencies that carefully define tha responsibilities of those
individuals who are involved in the complaint process. These
responsibilities include maintaining tha confidentiality of BEQ-
investigative files to aveoid unauthorized disclosures. See EEOC
Managewent Diresctive 107, section (6). v

Your letter, a public document, which includes axcerpts fros a
cont idential, sworn statement made. t¢ an ERO inveatigator hy Mr.
Sewall, undermines the EEO process. In affeqt, becauss
significant portions of Mr.’ Sewell’s sworm statement now are in
the public domain, a chilling effect may harm futura EEO
proceadings because witnesses may be less candid in their
testimony once 1t Decomes known that Congressional Committass
will obtain and pubiicly disclose their sworn statements. We
consider this be to be an unwarranted interferance in the EEO
process by your subcommittee that has undermined the integrity of
the EEO process. We do not wish to further sndanger or unduly
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burden the fair resolution of this procaess.

With respect toe your guestiond, the statements to which your
questions are addressed are known to us only by your lettar
itself. Because many of the Subcommittee’s guestions are
premised on Mr. Sewell‘s confidential statemant, before we can
determine whether it would be appropriate for us to respond to
your questions, we must ourselves inquire into the specific facts
underlying these statements. As you know, Mr., Sewell’'s
participation in this process is crucial. Unfortunately, Mr.
Sewell is away until July 20, 1992. Accordingly, we will review
this matter as soon as possible after his return.

Sincarsly,

/s/ John Schrote

John Schrote
Azaiatant Sagrstary - Poliey,
Managemsnt and Budget

cc: Chairman, Committse on Post Of*ice
and Civil Service
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OFFICE OF THE SECRETARY
Washington, D.C. 20240

United States Department of the Interior ﬂ&g

July 2, 1992

Honorable Gerry Sikorski

Chairman, Subcommittee on the Civil Sarvice
Committee on Post Office and Civil Service
House of Represeantatives

wWashington, D.C. 20515-6244

Dear Mr. Chairman:

Secretary Lujan has asked me to respond to your and Congresswoman
Mcrella's joint letter of June 18, 1992, which requests additional
documents ralating to the directed reasszignmant of Ms. larraine
Mintzmyar. '

Pleass be assurad the Department of the Intericrc has tried to
ccoperate and be as responsive as possible to each of the raguasts
for documents. Racords ragarding Ms. Mintzmyar and, ta a much
greater degres, the Yellowstons "Vision" document are leocated in
numerous offices in the various bureaus of the Department. The
Office of Congressional and Lagislative Affairs made a
Departmentwide request for all documents referred te¢ in your
Saptambar 24, 1991, lattar. Voluminous records ware collscted and
all were boxed up and transmitted to the Subcommittee without any
attempt to screan them. A catalogus of the apecific documents
agtually deliverad to the Subcommittes was not prepared to sensure
a timely response. Unfortunately, the lack of a compreheansive
catalogue now poses problems for us because we cannot tell you with
certainty whether any specific document was submitted or may have
been inadvertently omitted.

We would like to stress that while some of these documents either
have besn or will bs withhald in Frasdom sf Informatien Act (FOIA)
requasts received since September 24, 1991, in accordance with the
sxenption provisions of that Act, the. Department has never
intentionally withheld any pertinent documents from the
Subcommittes. It should ba notad that several documents surfaced
as a resulk of the Department's FOIA searches that may net havs
been included in the Departmant's responsa to the Subcommittes's
initial request or that were dated after the original request
letter. Copies are enclosed (Enclosure l), including the Septaaber
27, 1991, letter from Mr. Steve Goldstein to Mr. Chuck Green which
was referenced in ycur June 18, 1992, letter.

With respect to the June 18, 1932, request for documants, we lave
searched our files and contacted the appropriate individuals as
indicated belod, : )
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1} The Subcommittee requested all personnel files of Mr. s,
Scott Sewsll, Mr. R. Thonas Weimer, Mr. John <. Schrote, and Mr.
Charleas E. Kay. Wa have assumed the parsonnel files ycu are
seeking psrtain to the directaed reassignment of Ms. Mintzayer.
These individuals have verified they have no such personnel filas
in their possession.

2) The Subcommittee requested copies of any and all documents
pertaining to an October 4, 1990, meeating attended by Mr. Sewell,
Mr. TS Ary, and Mr. Jack Morehead to discuss the Yellowstone
"Vision" document. While the three individuals recall a neeting of
approximately that date, no substantive notes or records were
retained, if, indeed, any eover existed. The only written
refarences appear as entries in Mr. Morehsad's calendar and the
calendar maintained by Mr. Ary's secretary (see Encleosure 2 with
the references highlighted for legibility).

3) The Subcommittes raguastad scopiss of all calendar and
datebock entries and other documents reflecting scheduling
activities for various time periods for Ms. Mary Bradford, Mr. Herk
Cables, Mr. Jim Loach, Mr., Mcrehead, Mr. Jim Parham, Mr. Wejmer,
Mr. Schrote, Mr. Kay, Mr. Jim Ridenour, Mr. Edward Davis, and Mr.
Sewsll. The completa calendars are voluminous and contain parsonal
and other irrelevant information. While wa want to coopsrate with
the Subcommittee's investigation, we believe the request as
currently drafted is overbread and would, thersfore, ask that the
scops of the request be narrowed so that we can appropriately
comply.

To reiterats, wa ars trying to the best of our ability to provide
the Subcommittes all requasted documents. Thers may have been
instances, for example, when ona document may have been distributed
for comment and individuals from various offices may have made
comment$ and notes on the pages of their copies for their own use
or pricr to providing formal comments. It is possible ssveral such
annotated copies were omitted erronecusly in our response to you
under tha assumption that they were duplicate docunents.
Accoraingly, we are lssuing a second Departmentwide zeguest fox
bureaus and offices to review their files and forward documents
they may have previcusly overlooked or considered duplicates
(Enclosure 3). To datae we have not identified any such omissiona;
however, we will continue to search for and will forward to the
Subcommittes sach document submitted by July 17, 1%%2.
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At this ;oint I would like to address one of tha corcarns
identifiad on page 11 of your June 26, 1952, laetter. Thea
Subcommittes apparsntly did not receive two ravised versions of the
Yellowstone "Visjon" document refersnced in a transmitta]
nmemorandur from Ms. Mary Bradford. Copies of thess two

versions were indeed in Ms, Bradford's files, ware fc.warded to the
Office of Congressional and Lagislative Affairs, and should have
bean delivered to the Subcommittee. They ars provided again as
Enclasure 4.

If you hava further gquestions, plaase contact me or Daputy
Assistant Secretary Jennifer A. Salisbury at 208-5347. An
identjcal letter has baen sent to Ms. Moralla.

Sincergly,
- ,,L
i n

ke Hayde
Assistant Secretary for Fish and
" Wildlife and Parks

Enclosures

€C: Chairman William €lay, House Committee on Post
Office and Civil Service
Chairpan George Miller. House Committee on Intarior and
Insular Affairs
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‘United States Department of the Interior ﬁﬁg
N

. ——
OFFICL OF THE SECRETARY e ——
Washington, D.C. 20240 - 1

July 2, 1992

Honzrable Constance Morella

Subcommittee on the Civil Service
committae on Post Officea and Civil Service
House of Representatives

Washington, D.C. 20%515-6244

Dear Ms. Mcrella:

Secretary Lujan has asked me to respond to yocur and Chairman
Sikcrski's joint letter of June 18, 1992, which requests additional
decuments relating to the directed reassignment of Ms. Lorraine
Mintzmyer.

Please be assured the Department of the Interior has tried to
ccoperate and be as responsive as possible to each of the raquasts
for documents. -Records regarding Ms. Mintzmyer and, to a much
greater degree, the Yellowstons "Vision” document are located in
numercus offices in the various bureaus of tha Departmant. The
0ffice of Congressicnal and Lagislative Affairs mads a
Departmentwide reguest for all documents referred to in your
September 24, 1991, letter. Vcluminous records wers collected and
all wers boxed up and transmitted to the Subcommittss without any
attampt to screen them. A catalogue of the specific documents
actually delivered to ths Subcommittes was not prepared to ensurs
a timaly response. Unfortunately, the lack of a comprehensive
satalogue now poses problems for us because we cannot tall you with
cartainty whether any specific document was subnittsed or may have
baen inadvsctently omitted.

We would like to stress that while some of these documents either
have been or will bs withheld in Fresdom of Information Act (FOIA)
requests received since September 24, 1991, in accordance with the
exemption provisions of that Act. the Dspartmant has never
intentionally withheld any pertinent docunents from the
Subcommittee. It should be noted that ssveral documents surfaced
as a rasult of thes Dapartment's FOIA searches that may not have
besen included in the Department's response to tha Subcommittes's
initial reguest or that wara dated after the original request
letter. Copiaes ars enclosed (Enclosure 1), including the Septanber
27, 1991, letter fror Mr. Steve Goldstein to Mr. Chuck Green which
was referenced in your “une 18, 1992, letter.

Wwith respsct to the June 18, 1992, raquast for documents, we have
searched our files and contactsd the appropriate individuals as
indicated below. °* .
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1) The Subcommittas raquastad all personnel files of Mr, 3.
Scott Sewsll, Mr. R. Thomas Weimer, Mr. John E. Schrote, and Mr.
Charles E. Kay. We have assumed the parsornel files you ars
seeking pertain to the directed reassignment of Ms. Mintzmoyer.
These individuals have verified they have no such personnel files
in their possession.

2) The Subcommittae requested copies of any and all decuments
pertaining to an Cctober 4, 1990, meeting attended by Mr. Sewall,
Mr. TS Ary, and Mr., Jack Morehead to discuss the Yallowstone
“vision" document. Whi.a the thres individuals recall a mesting of
approximately that date, no substantive notes or records wars
retained, 1if. indeed, any ever existad. The only written
references appear as qntries in Mr. Morehead's calendar and the
calendar maintained by Mr. Ary's secretary (sea Enclosure 2 with
the refarasnces highlighted for lagibhility).

) The Subcommittee requestesd copies of all calendar and
datebook entries and other documsnts reflecting scheduling
activities for various time paricds for Ms. Mary Bradford, Mr. Herb
Cablas, Mr. Jim loach, Mr. Maorshead, Mr. Jim Parham, Mr. Waimer,
Mr. Schrote, Mr. Kay, Mr. Jim Ridenour, Mr. Edward Davis, and Mr.
Sewell. The complete calandars ars voluminous and contain personal
and other irreslevant information. While we want to coopsrate with
the Subcommittee's inveatigation, we believe the request as
currently drafted is overbroad and wvould, thersfors, ask that the
scope of the request be narrowed so that we can appropriately
_comply.

To reiterate, we are trying to the bast of our ability to provide
the Subcommittes all requested doouments. ' There may have baan
instancas, for example, when one document may have been distributed
for comment and jindividuals from varicus offices may have made
comments and notes on the pages of their copies for their own use
or prior to providing formal comments. It is possible saveral such
annetatsd copies wers omitted erronscusly in our response £o you
under the assumption *that they waras duplicate dJdocumants.
Accordingly, we are issuing a sacond Dapartmentwide request for
bureaus and offices to raview their files and forward documents
thay may have praviously overlooked or considersd duplicatas
(Enclosure 3). To date we have not identified any such omissions:
howsver, we will continue to search for and will forward to ths
Subcommittes each document submitted by July 17, 1991.
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At this point I would like to address ona of the cencerns
identified on page 11 of your June 26, 1992, letter, The
Subcommittea apparently did not receive two revised versions of the
Yellowstone “Vision® document referenced in a transmittal
mamorandum from Ms. Mary Bradford. Ccpies of these two

varsions were indeed in Ms. Bradford's files, ware forwvarded to the
office of Congressional and Legislative Affairs, and should have
been delivered to the Subcommittes. They are provided again as
Enclosura 4.

If you have further questions, pleass contact me or Deputy
Assistant Secretary Jennifer A. Salisbury at 208-5347. An
identical letter has been sent to Chairman Sikorski.

Singgrely,

7 Ke Hayden

Assistant Secretary for Fish and
Wildlife and Parks

Enclosuras

¢€: Chairman William Clay, House Committee on Post
Office and Civil Service
Chairman George Miller, Houss Committes on Interior and
Insular Affairs



278

Statement of Mary Bradford

I, Mary Braiford, hereby make this statement to clarify issues
that have been raiged <encerning the Yellowstene Vision document.

1. My current position is Special Assistant to the Assistant
Secretary, Fish and Wildlife and Parks, detailed from the
National Park Service. I have been in the Office of the
Assistant Secretary, Fish and Wildlife and Parks, since December
1989 and have heen a career employee of the Department of the
Interior and the National Park Service since 1967.

2. Onae of my assignmants while in the Assistant Secraetary’s
Office was to be part of a work group that dealt with Greater
Yellowstone Area issues and the document that has come to be
known as the Vision document. The individuals with whom I worked
on this issue were Jim Loach, Meredith Kimbro, and Joe Doddridge.

3. As a part of this process, I received a draft of the Vision
document in the fall of 19%90. It had been sent to the Department
for review as part of tha normal clearance and review process. I
pariodically gave hand-written notes to Scott Sawail concarning
the progress of the group’s work, which was merely to lcok at the
document and try to incorporate viaws received from other
Departmental agencies, as received from the Office of
Environmental Affairs, but the product of our reviaw was nevar
transmitted frum us to the Nativnal Park Service. Mr. Sewell was
the Principal Deputy Assistant Secretary for Fish and Wildlife
and Parks and was overseeing the group.

4. The Vision document had been prepared over the last several
years in response to Congressicnal requests and was not Jjust a
management plan for Yellowstone National Park. It dealt in large
part with the surrounding areas which were of primary concern of
the Forest Service of the Department of Agriculture. 1Its genesis
was the result of hearings held in the mid-80’s by the National
Parks Subcommittee of the House of Representatives. Officials of
the previous Administration, including the National Park Service,
the U.S. Forest Service, and the Bureau of Land Management, had
agreed to cocpeardte on a plan to coordinate various Federal
activities in the area, in lieu of proceeding with legislation
then pending that would have expanded the boundaries of
Yellowstone National Park. By 1990, many of the House committee
members were no longer present and it was no longer a high
profile issue in the Department, since the approval for the
preparation of the deocument had occurred under the previous
Administration and those officials had largely departed. Thus,
it did not seem to Ee a big issue during its review.
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5. Mr. Sewell’s position was very broad in scope and he carried
a heavy load of differing respensibilities. As a result, actual
review of the Vision document was primarily the responsibility of
the work group to which he had delegated the review and was only
one of a number of projects that crossed his desk. The only time
the issue of the Vision document seemed to be active with respect
to Mr. Sewell’s involvement was in the Fall of 1990 when Mr.
Sewell and representatives from the National Park Service, the
Bureau of Land Management, Bureau of Mines, U.S. Forest Service
and others were asked to attend a meeting October 4 ¢n the Hill
with Senator Simpson and others to respond to constituent
concerns about the Vision document. After that meeting, Mr.
Sewell conveyed to cur work group his impression that the U.S.
Forest Service was the primary audience for Senator Simpson’s
remarks and that the concerns expressed had very little to do
with the issues raised by the National Park Service, since the
Park Service was not suggesting as great a change in current
managament practices as was the Forest Service.

6. Around that same time, our work group completed its
preliminary review of the draft Vision document, and I gathered
all the comments together (Departmentzl comments as well as our
suggestions) and penciled them into a copy of the drafe, standard
procedure when a number of different comments are raceived on
draft documents. Mr. Sewell was given a copy of our suggestions
and notes in late Fall of 1990 but did not appear to have the
time to focus on it in the ensuing months. He made no changes
himself nor d¢id he approve of any of the changes made by our
working group. As a result, the cosments received from various
interested Departmental offices were forwarded to the Director of
the Park Servics without any input I was aware of from Mr. Sewell
or the Assiatant Secretary’s ctaff.

7. In response to a request from another staff member of the
Assistant Secretary’s office, I also provided a copy of the draft
Visjion document, together with comments being considered, to our
inmediate supervisor, Assistant Secretary Constance Harriman,
with a short cover note (dated November 14, 1990) explaining the
status of the review process and mentioning the Sinpson meeting.
To my knowledge, she took no action with respect to the draft
document. Prom the Fall of 1990 to the fol}owing Juna, T was
unaware of any further activity by our office with respect to

" this issue. .

8. In June 1991, Lorraine Mintzmyer was in town and called a
meeting on June 7 which I attended. Also there ware National
park Service Director Ridenocur, Scott Sewell, Jim Loach, Dave
Behler, Sandra Key and possibly others. We had just received
that week a copy of a shortened version of the Vision document,
much reduced from the earlier draft. At that meating, M=.
Mintzmyer noted that the group working on the Vision document in
the fisld had substantially changed the Vision document making

2
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many deletions and revisions. She and Director Ridenour then
went through the document for us, page by page, with some input
from Mr. Behler and Ms. Key. Mr. Sewell’s only substantive
comment during that meeting, as I recall, was to suggest that the
language relating to protecting the air quality values associated
with the park be strengthened =- to tighten up the provisieéns
dealing with the Clean Air Act. The Office of the Assistant
Secretary’s working group of which I was a part had minimal
involvement in these changes to the Vision document. As far as I
know, Mr. Sewell did not direct or request additional changes.

9. Subsequent to the meeting, a memo came in from Ms. Mintzmyer
noting in several places that the revised documents reflected
changes made by Mr. Sewell and others at the meeting. Mr. Sewell
called me in his office and stated he thought that was an
extremely unfair characterization of his role in the changes,
since the Vision document was revised before it had baen
presented to him at that meeting. He asked me to call Ms.
Mintzmyer and ask her to clarify the record on that point. I was
unable to reach Ms. Mintzmyer for several days, but when I did, I
told her of Mr. Sewell’s concern, and she told me of her
concerns. We talked a bit about the history of the issue.

10. After that conversation, I reported the results of the
teleaphone call to Mr. Sewell. He was, as usual, busy with other
matters and he had no reaction. Aftar this paint, T do not
recall any further activity on this issue.

This statement is made in my official capacity and is true and
correct to the best of my knowledge and belief. '

Mary Bridforad
- lez]{a2-
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United States Department of the Interior %
OFFICE OF THE SECRETARY g
Washington, D.C. 20240 - n

STATEMENT OF MARY E. KIMBRO CONCERNING THE
"YELLOWSTONE VISION DOCUMENT"

After several summer appointments in the Department, I began ny
full-time Government service as a career employea in the Office of
the Secretary in 1972. All of my Government service has baen with
the Department of the Interior. I have been working with the
Office of the Assistant Secretary rfor Fish and Wild)ite ana Parks
since January 1989.

This statement provides my recollections of my involvement and what
transpired at the time I participated in the review of the
"Yelluwstone vision Document® ({(YvVD).

While Scott Sewell was the Principal Deputy Assistant Secretary for
Fish and Wildlife and Parks, the office had a National Park Sarvice
(NPS) team and a Fish and Wildlife Sarvice tean to review various
maverials, track issues, etc., for matters partaining to these two
buxeaus. I reportad directly then, as I do now, to Joe Doddridgae.
Wa are responsible primarily for budget and administration matters,
and special assignad projects in the Assistant Sacretary's office.

Around late summer 1990, I recall Mr. Sewsll guestioning Jim Loach,
NPS team leader, and the raest of us ahout the YVD (e.q., what was
it, who initiated it, how did it differ from a general managament
plan?) during one or two of our regular weskly team neetings
dealing with NPS issuas. Mr. Loach said ha had haard af it, but
could not be more specific about what it entailed. Mr. Sewall
asked him to get a copy.

At a later team meeting, Mr. Sewell asked Joe Doddridge, Jim Loach,
Mary Bradfard, and me to work togethar and review the YVD. I first
read the YVD at home and we met with Mr. Sewell to discuss the
assignment. We did not discuss the approximataly 75-page document
in any detail; but Mr. Sewell indicated he wanted us to review it
for tona and overall Departmental concerns. HNo deadline was given
to complete the review and I received no inguiries as to the atatus
of the review. Thare was certainly no sensa of urgency.

Meetings= of the work group were naver very formal. All four
"members® first met in the confersence rcom. Joa Doddridge was
called oul soon arfter we started and, to my recollection, he was
unable to devote much time to the review after that initial
session. At some point wa received additional YVD information to
read. It is my recollection that this information conmigted of
some, if not all, of the concerns expressed by othar buresaus. Some
had suggested changes and additions, some expressad overall
concerns thatsvarious Departmental missions other than those of NPS
ware not represented; and at least one objected to the procaas
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(i.e., the document went out for public comment before tha
Dapartment had a chance to comment).

Again, there was no expressed urgency in complating the review.
Most of the notes I made eithar incorporatad bureau suggestions or
addressad budgetary statements. The "work group” met several times
{perhaps as many as six times); however, due to more pressing
issues in which we were individually involved, we got together when
we could, fairly spontaneocusly. Frequently it would be two of us
with a third individual stopping in and cut. We did, however, go
over the doscument line-by-line and Mary Bradford consoclidated
remarks, changes, and deletions we agraed upon in one document. (I
nevar actually saw this annotated copy until I reviewed her files
for FOIA requests.) Few substantive changes were mada and even if
all of our recommendations had been adopted, the langth of the
document would have baan essentially unaffeoted.

The last meeting I recall was what I refer to as the "close-out"
meeting with Mr. Sewall, Mary Bradford, Jim Loach, and myself. The
meeting wvas brief -- we did not go over our recommendations in
detail. When asked cur overall inpressicns, I remember commenting
that the document supported NPS's goals and, if there was mission
conflict, the Forest Service would bs more concarned than our
office., I agressd that other Departmental offices should have been
allowved to comment and participats befors going out for public
comment. This ssemad tO De the general CONSansus Or the group.
When Mr. Sewsll asked if wve thought some directive should ba issued
or processes revised (in general) soc that our office was awvars of
any potentially controversial documents in the future, wa gsnerally
thought not. The Region had apparontl{_k.&t the Director, NPS
advised of thea project. Unless judgment calls such as this one
ware delegated, the Assistant Sacretary's office would be inundated
with paper that, for the most part, would not warrant this level of
raview. Mr. Sewell appesarad satisfied with our answars and said he
would take a look at it. This was tha last invelvamant T had with
the YVD until the Subcommittes request in September 1991. At this
peint in time I was unaware of any coordination efforts with the
Forsst Service, meetinga with Coengressional wembers, or mestings
invelving Mr. Sewall and Lorraine Mintzmyer. In fact, I do not
racall Ms. Mintzmysr's nare baing bryought up in any of our
nestings, although there wers genaral refsrences to “the Region®
and the Greatar Yellowstona Coordinating Committas. . Aftar a numbar
of months passed without my involvament in the YVD, I discarded my
files -- they were very limited and, assuming the issue wvas still
alive, anything of substancs would presusably have besn included in
Mary Bradford's arnotated copy of the YVD.
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My only other involvaement with the YVD concerns responding to
sevaral related FOIA and Congressicnal requests.

)WM 7-3/- 7a

Mary E. Kimbro Data

68-004 O — 93 - 10
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STATEMENT OF JOSEPFH E. DODDRIDGE
CONCERNING THE "YELLOWSTONEZ VISION DOCUMENT™"

I serve as Assistant to the Assistant Saecretary for Fish and
wWildlife and Parks, and I have been in this position since April of
1988. Prior to my present pogition, I served as Assistant Director
for Policy, Budget and Administration for the U.S. Fish and
Wildlife Service. I have been a career employee in U.S. Government
servic-e since 1966. During my career, I have worked for the Bureau
of Mines. U.S. Fish and Wildlife Service, amd the ofrice of the

Secretary.

The immediate office of the Assistant Secretary is genarally
organized into three distinct groups ~- a Pish and Wildlife Sarvice
(FWE) temam: a National Park Sexvice (NPS) Team; and the Budget and
Administration (B&A) team. I supervise the B&A team. I am alsoc
responaible for a number of onqoi_ng programmatic issues affecting

both buraeaus.

When Mr. Scott Sewell was Principal Deputy Assistant Secratary,
with prilnryA responsibility for the NPS, he recuested that I
participa_t'i 'u the NPS and FWS staff mestings as wall as tha
Assistant Secretary's team meatings.

in the fall of 1990, Mr. Sewell asked that I pa::t:l.eipatq in a
working group with Jin Loach, Mary Bradfoerd, and Mary (“"Meredithv)
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Kimbro in reviewing a document called the "Yellowastone Vision"
document (YVD). To my recollection, the first time I ever heard

about this document or the effort to put together such a document

was when it was mentioned in cur staff maeting.

I participated in two meetings with the working group in analyzing
and commenting on the YVD. In fact, I do not beliave I sat through
two complata sessions. In reviewing the documant, most of the
coficerns pertained to the Forest Service rather than the NPS. This
was due to the difference in mission batween the two agencies. I
alaso remsmber sesing comments rrom'local offices of 6thnr bureaus

of Interior.

To the best of my reccllection, that was the full extent of my

involvement with the YVD.

P
i ouph & C[/.UJ,Q_,_ 7- 31- 1
Joseph E. Doddridge '¢> Date
/

/
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STATEMENT OF TAMES PARHAM

My name is Jamas Parham. I am the Executive Assistant to the
Director of the Naticnal Park Service, a position I have held since
1990. Duxring 1990-%1 S. Scorc Sevell was tha Principal Deputy
Assistant Secretary of the Department of the Intarior for Fish and
Wildlife and Parks. Part of his responsibility included ovarsight
of the National Park Servica for the Department of the Interior.

Ms. Lorraine Mintzmyer wrota a memorandum to the Director, dated
June 14, 1991. In it she indicated her view of the atatys of the
Yellowstone Viajon document,

During the evening of June 28, 1991, at about 7:30 p.m., scocr
Sewell cama to my office. He brought with him a memorandupy
(delineated by the subcommittee on Civil Service as document #41),
which was his response to the June 14 Mintzayer memorandum. He
signad and hand-dated the memorandum in my presence. He asked that
I give it to the Director as goon as poasible. The Director was
not in tha office at that time, so T presanted it to him later that
avening.
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My name 1s Joun M, {(Jeck) Morchosd. I have worked for the
Neticpal Poark Scrvics for over 16 years. From 5/9% through 6/91
I worked in the Washington Uffice: my title was Assoclate
Dlrsctor of Opurations. Ny presant position, since /91, is
Rogienal Dirsctor, Alasika Region, Anchorags, Alanka,

T have besn asked to previdc information sencerning ay
involvement in the preparaticn or developmant of tha Yellowstone
wyision Docupant.” Folluwing is my vecollection of my
participation in thic issue. .

AB Associute Director of Operationa, Mational Park Service, in
Woshingtonm in 1990, I was not directly involved with tha
preparation or review of the Vizion Document. While I was avara
that it was P , it vac not one of my assigned issuss,
86 I aian’'t get Tvmd in, or Lollow, the process Closely.

Themmcpﬁmumdonlﬁ/t/oo,mxmukdby
Prineipal Daputy Assistant Secratary Scott Sevell's orftice to
attend a sesLioy with him, the Directer of DIM, and
reprogontatives from the Forest Service, with the Wyeming
congrassional daleqation about the Vislon Document. I was asked
ta attand as Divector Ridencur's roproscnbativa, as that day he
bad an appointmant at the White Housa.

monmummﬂnmmmmmsm, Sandyra
Xey briesfad wa on the status of the documant, the ot
the projecl, e involved in its , and
gave B8 & genaral over-v. af the tiwing nf tha procans. Sha
told ma of the sariss of public msstlngs Lhul hed buun huld. We
aid not discuss the cuotento of the drafs desument in detsil.

‘the with the ddu{:t.i.on was held in the office the
Minerity Whip (Simpoon), the Capitol Building. In attandance
fram DOI and USFS, T recail:

- scott sewwll, FPrincipal Deputy Asaistant Sscrstary, 0OX.

- Junsa Moocloay, Assistant Secretary, USFS.

Scma Department of tha Tntarior staff nambars might have been
presant, buat post, if not all, were precluded from a
because of the small cize of the rocm. I remsmber that Mary
Eradford, who had accompanied Gewall, vas not allovad in bacause
. the room was filled to capacity. )

Senaters Simpson x-¢ Wallop were thers, and a4 meabus [crunm the
House, but T don't recall his namo. Soveral congressional
gtaffurs warw prusunt. Thers vara quita s faw constitnants frem
tha special !intares‘.: qroups. T ¢id uot count the number.
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public input process, their input had not bean adaquatal
reflaected in the draft document. i

Thera was recurring criticism about goverrmant “lock-up” of
economic rescurces, and about their parcaption that the Park
Service was attempting to extend its authority hayond the park
boundaries. They referred to thia as "another NPS land grab."
In fact, most of the critical remarks directad

The delegation listenad to the concerns axpressed. They offared
opinions frequently, asked questions, and qenarally expressed
thctcongr:mtmwwmmmu
opportuni or input. not recall aember
roquest that the Vision Document should E:!rilﬂmll!? To uy
knewladga, mmmmmmuummmmm
re-write by any of the DOL or USFS officials Present.

mmcmm:mammmmummmu-
role in the discussien. I appraciated his dafanse of the NP3
tole in extarior planning efforts (I spacifically used geotherma)
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Addendun to Statemant by Marv Aradford

This addendum is prepared to answer additional questions raised by
the June 2§, 1993, letter from Chalrman sixorskl and Ranking

Member Morella to the Department of the Intarior. I+ should
provide cdditional dessll Lo Lthe evamaxzy shatamant signed by ma an

1/22/%2, before tha June 26 letter was made avallable to me. All
page refersnces bslow rsfer to the June 26 lettar. Bath my
statement of 7/22/9% and this addendum aze mada to the best of my
vecollection of certain events that occurred over the past two
years,

page & -- Regazrding meetings following the Octeber 4, 1990, group
neating attendad by Mr. Sawall and othars: Mr. Seawsll met with
Loach, Kimbro, Doddridgs and me on October 23 and handad out a copy
of a meme to him from Jonathan Deason, Office of Environmental
Affairs, noting Interior bureau responses to the Forest Service on
the Vision decumsnt. At the bottom of the memo copy, I noted that
Mr. Sewell wWinted us te go through the document, but net te deal
with issues inside the park boundariss, Instead, he sald the fong
of the document nesded to be addresssd. He said to foocus on DOI
issues (those ralsed by Interior bureaus in thelr rasponses to Mr.
Danasn) .

Mr. Sawell's Airection to us prompted a werlaes of approximately
four or five informal meatings at which some or all of tha four of
us met to go through the document. Mr. Sewell was not present at
thosw mestings. Although Mr. Sewvell had initially wpolan te us
about looking at tha Visien document areund the niddls of
Septanbar, his first clesr directiecn on what we waers suppossd to
de accurrsd at the October 23 mesting mentioned above. We want
through the document with an eye to incorporsting both DOT comments
and looking at the tone, as he recommsended. All our CORREnTS wera
put together on one annotated version and given to him. At that
point, nothing further happened to our comments, as far as I know.
Mr. Sewell started to review ths document, as mantiocned in tha
November 14, 19§90, note to Assistant Sscratary Harriman, but never
completed his raview, as far as I know. He later gave a copy of
the annotated version back to me, with his initial marks,
unfinished, stating he had decided not to make changes since it vas
the Forast Service's problem. After that, I did nothing further
Wwith that ‘documant he gave me except te file it. Although M.
Sewell initially had said he would have it Tstyped and circulated

in the Department, to my knowledgs that never happened. o

paga 7 -- Ragarding review of the annotated Vision document: I am
not aware 1f it vas ever officially circulated to anyons but Nr,
Sewell and Ms. Harriman. Accerding to my records, the annotated
version was not aent out for ravisw bayond ocur immediate office.
Tha references ¢ a raview "a la wetlands action plan" concernsd
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the pracess of ocirculating a policy document in the Dapartment
befora the program Assistant Secretary's office signed off. on it,
rather than aftar. (See the Deason memo mentioned above.) It hed
neo further meaning bsyond that prosadursl cone.

page § -- Regarding my contacts with Mr. Treyer and Kr. Cargill
batween October S, 1990, and June 7, 1991: Mz, Troyer, Ms. Kay
and T sat and talked for a whilae at Intsrior on or arcund Ccteber
5, I bellieve, after the Hill meeting. As menbers of the Vision
tean, they wars in town for meetings and brietings on the Vision
document. Wa had a general discussicn about the history of the
Visioen document and their work on it. That ig the only discussion
with Mr. Troysr I remember, aside from thelir geanaral briefings.
I do net recall any contacts with Mr. Carglill, except one -- T
think he was the man whem T shoek handas with briefly somatime
during that week while we vera waiting in & hallway.

page 9 -- Regarding -I general Forast Service contacts: I called
the Forest Service in November 1990, at the direction of Mr,
Sewall, to find out whe vould be handling the clearance and reviaw
of the document for the Department of Mgriculturse. They gave ne
4 nams, and my contact with him vas only to tell him ve alsc had
it far review. fThie vas referred in my note to Ms. Harriman of
Novamber 14. Tho name of the centact was given to Mr. Sewell, but
I don't know if Mr. Sewell ever talked with hia. Mr. Sawell diq
t8ll Mr. Loach and me at ons point that he had a mesting with
Someons At Agriculture (another deputy assistant secratary, T
believe) regarding the Vision document. I was given no further
information that I recall about any other Forest Service or
Agriculture contacts by members of the Assistent Secretary's office
regarding this docunent. ’

?-10-5’2.
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statement of James A. Loach prepared on Auzust 11, 1992.

I am the Associate Regionsl Director, Operations, in the Midwest
Region of the Nstional Park Service (NPS). I have besn employed
by the NPS as a Ranger for 21 years working in positions at
Battls of the Little Bighozn Nastionsl Menument, Netural Bridges,
Delaware Water Gap, Assateague Islond, Lake Mead, Yosemite, and
NFS HQ in Washington, D.C+ In June 1990 T acceptead an assignment
as Staff Assistant with the Office of the Assistant Secretary,
Fish and Wildlife end Parks, within the Dapartment of Interior.
In this position 1 served as a primary liaison between the Office
of tha Azsistant Secretary and the Office of the Director of the
NPS at the staff level. My function invelved day to day working
with Assoclate Directors and the Executive Asaistant to the
Director to facilitate communicatica uad infermstion batuaan the
two offices. 1 also served ss & "troubleshocter” where necessary
to assist the Awscvciates, the Executive Assistant to the ’
Directer, or any other office in facilitating review of NPS
operational issuass which were sithar currently or likely to be
Depaurtmental concerns. I reviewed the majority of documents
preparesd by NPS which were under review by, or required the:
signature of, either the Assistant Secretary FWP or the
Secretary.

The following statement is & synopsis of my involvement in the
review of the Yellowstone Vision document.

During the first year that I worked for the Assistant Sacretary I
gerved as m tyxam member on the "NP'S Tean.” The team was
responsible for NPS issues concerning the Offica of the Assistant
Secretary. Principal Deputy Aasistant Secretary (PDAS) Scott
Sewell sssigned work to the team collectively snd to individual
menbars as the "lesd” on various issues, generally depending upen
whether they wers operational, budgetary, adainistrative,
legislative, or a combination involving mere than one of the
above. It was not unusual for twe or mors tesl menbers to be
involved in the review of the sams issue.

The document, "The Greater Yellowstone Area-Vision for the
Future,” or the Yellewstons Vision document, was treated as any
numbar of documents or issuss vare tresated. It was assigned to a
staffer, Mary Bradford ss tlie lead, and Jos Doddridge, Meredith
Kimbro, and myself &8 assisting in the actusl review of the
"written word" of the document.

I first became aware of the "The Greater Yellowstone Arsa~Vision
. for the Puture” whan 1 attended an NPS briefing on the document
which was pressentsd to Asscciate Directors Morehesad and Hestaer,
‘and other NPS Washington Office staff, by Ssndra Hellickson Key
of the NPS and Jack G. Trozer of the Forest Service. Key and
Trozer explained how the document would be relessed, the
gnvironmental compliafce process that it would fellow, and its
significant issues. Thersafter it vas raised at an NP8 Team
meeting and assigned to Mary Bradford as the lead. Ny
anderstanding of Scott’s initial concarn about this document was
that there was a failure. by tha NPS to assurs Departmental raview
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of the document by Bureaus within the Department of Interior that
might be affected by it, prior wo its planned release.

Mary Bradford, Joe Doddridge, Meredith Kimbro and I reviewed the
document in a series of three or four sessions over a Period of
weaks, perhaps a month, during which we reed threugh the document
rage by page. Our objectives as I understaod them were to
clarify its definitions, assure other apprepriata bureaus
currently emitted by the document vere involved as necessary in
the verbiage of the decument, and edit whers necessary. We
startad our review in October 1990 and completed it sometime in
November 1990, to the beut of my recollection. The meatings were
not a high priority to me and I agreed to neet only when my desk
“as® quist. My opinlon is that the document needed revision. It
was unnecessarily long, had terns vhich were difficult to define
or understand, and was cumbersoms.

The four of us never met with Scott Sawall as a group to review
tha Yellowsatone Vision document or to revise or shorten the
dogument. I never met with Seott Sewell individuslly to review
the document. DBuring the entira year that I wvorked with Scott
Sevell I never heard him even mention Governor Supunu in the
context of tha Yellowatena Vision document or any other NP3
issuas.

1 attended the vast majority of memtings involving PDAS Sewell
ond NPS izsues. TIf an issue was of particular concein to PDAS
Bewell, it would have been a rare occurrsnce for ss to not attend
a mesting on the issue. I did not attend any meetings at the
Department of Agriculture concerning the Yellowstone Vision
document.

It iz mny understanding, based upon conversations with Sandras
Hellickson Key and others, that the eriginal document we reviswed
waa revised to its current length and format by the group working
together in the Yellowstene ares. Staff from the National Park
Servico and the Forest Service who had basn involved in the
-development of the original doeument had wvorked together te
finalize the document. :

Finally, in the June 7, 1991, meeting with PDAS Scatt Savell on
the Yellowstone Vision document, Sewell suggested strengthening
the Alr Quality section, which was consistent with his strong
atand on air quality issues at Shenandoah Nstional Park. The
dJune 7 meeting was not s loeng meeting, lasting no more than an
hour. Ta asuggest that vhat ultinately was releassd vas a®s &
result of pagen of revigions and cuts coming from the Assistant
Secretary’s Office is :ncorrset. Tt simply did net occur. ’

Date "%M‘Z
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STATEMENT OF JAMES M. RIDENOUR

My name is James M. Ridenour. I am the Director of the United Statas
pPark Service, a position I have held since 1939, As Director, I am
responsible for carrying out the mission and operations of the service.
I have been asked to recount my recollections of my involvement with the
Yellowstone Vision Document. To the best of my recollection, I knew the
document was being drafted in the Rocky Mountain Region as joint effort
of the National Park Service and the United States Forest Service. The
Forest Service was involved because it manages much of the land around
Yellowstone National Park.

My first substantial involvement was in the Spring of 1991. At that

time I met with Ms. lLorraine Mintzmver, Gary <¢Cargill, and Dale

Robertson, Chief Forester. At the meeting, I told Ms. Mintzmyer the

draft document was "on target® as to our goal of creating partnerships

in the area of the park, and as to the need and desire for cooperation

with our neighbers. I alsc said, however, the Jdocument was too long,

too complex, and written with too much bureavcratic dialogue. I asked .
for it to be shortened so as to make it more readsble for the public,

I did not recommend any changes to acientific segments of the document

nor did I recommend any other substantive changes.

At the close of the meeting, I asked the group tn wnrk out among
themselves any differences that arose. I further said that if there
ware items left for discussion upon completion of their work, they
should call Dale Robertson and ma.

Sometime later, on May 24, 1991, we did have a conferencs call. I racall
the participants being Ms. Mintamyer, Gary Cargill, Sandra Key, pechaps
another Forest Service staff person, Dale Robertson, and me. The group
told us they had three or four items left to discuss. We discussed
those items. I remember the points were fairly minor ones, and that
M=, Mintzmyer, Gary <Cargill and Sandra Key did wuch of tha
"wordsmithing® to perfect the product, o it would be acceptable to both.
agencies.

Between the long and the short versions of the document, except as
explained below, as far as I know there wers no changes suggeated by the
Assistant Secretary’s office, or the other bursaus of the Dapartment.
The only change to the document of which I am awars, suggested by anyons
ocutaide of the National Park Service and the Forest Service, was the one
‘change suggested by Scott Sewell to strengthen the air quality
provisions. In ract, i net with Mr. Sewell the end of Juns 1991 when
he expressed to me his anzer with Ms, Mintzmyer for a memorandum she had
written me earlier that ~onth. He was concerned with tha implication
in her memorandum to the effect that he was in charge of, and had made
several changes to, *the document. As I recall, he stated he had not
made any significant edits and in ract had very little involvement with
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the Vision document. Further, at the same time, he gave me a memorandum
expressing his concern.

The reassignment of regional directors of the National Park Service was
part of a roview of tha Sanior Executlv? service (SES) personnel to see

different management experiences and should bring their individual
expertise to different regional offices. In particular, we discussed
our regional managers because they are in high-level and critical
management positions covering an entire region of the country.

While the NP5 did not have 2 formal policy of rotation, we considered
Fan yeare a very long periud of time ror a top manager tc be assigned
to the same position. A review of the NPS records showed we had three
regional directors who had been in their positions for abcut ten Years,
Ms. Mintzmyer was one of the three regional directors in this cateqory.
The next senior group had no more than six or seven years in place. The
digcugsion of rotation came up not only in the context of NPS but we
discugsed the concept and its use in different companies in the private
sector as well as its application to other bureaus within the Departmant
of the Interior.

In January 1991, at a meeting of the NPS‘ Regional Directors in
Charleston, South Carolina, we discussed the rotation concept and our
view that it was important that the regional directors rotats to other
assignments within NPS. I felt it was important to share our thoughts
with our regional directors so that they could give considaration to
this concept in their ruture planning.

7
AL a May 1991 regional directors’ meeting in St. Louis, I discussed the
reassignments with each of the thrae affected regional directors

including Ms. Mintzmyer. We discusged the nature of the raassignment,
their new duties, ana the location to which they would be reassigned.

/i2/72 Qorar . Rocditgun_

Date - JAMES M. RIDENOUR
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OME HUNDRED SECOND CONGAESS

GERRY STKOREK), MINNESOTA, CHAMMAN

JAMER P BAORAN. JB., YROENIA, CORETANCE A WORELA,
VICE CHANBAN THOMAS J. WOGE. HiselvLrAMA

L .. Bouse of Representatibes
COMMITTEE ON POBT OFRICE AND CIVIL SERVICE
SUBCOMMITTEE ON THE CIVIL SERVICE
P . 122 CANNON HOUSE OFFICE BUILDING
' Wavkington, BDC 20515-6243

TEEPHOME {202) 1254028

August 6, 1%92

The Honorable Manuel Lujan, Jr.
Secretary

Department of the Intarior
1849 C Street

washington, D.C. 20240

Dear Sacretary Lujan:

The Subcommittee is in receipt of the July 2, 1992 letter from
Mr. John Schrote, Assistant Secretary, Policy Management and Budget
and Director of Equal Employment Opportunity, Department of the
Interior (DOI). This letter ﬂaves no gquastioh THAT the Department
is engaging in a concerted effort to stonewall and otherwise thwart
the Subcommittee's investigation into alleged improprieties in the
directed reassignment of Ms. Lorraine Mintzmyer.

First, Mr. Schrote's letter to the Subcommittee attempts to
inpede the Subcommittee's jinvestigation by making unfounded and
inaccurate allegations regarding the confidentiality of sworn
statements taken pursuant to an Equal Employment Opportunity (EEO)
complaint filed by Ms. Mintzmyer.

Before  the Subcommittea addressaes the Department's
allegations, two points must be made clear. First, it was the
Department that viclated the confidentiality of Ms, Mintzmyer's EEC
compiaint when Mr. Gaorge Barklacy, Chief of the Office of Public
Affairs for the National Park Service, stated in his efficial
capacity on April 1, 1592 to the Associata Press that "Lorraine
does in fact have a formal discrimination complaint against the
Department of Interier. . . ." This statement undermined Ms.
Hintzmyer's privacy by making public tha fact that she had
contacted a counselor to file an EEC complaint.

Sacond, the Subcommittee is disturbed that the Depaftment had
Mr. Schrote respond to the Subcommittee's inquiry due to his
involvement in the HMintamyer directed reassignmant. Az the
Department is well aware, the Subcommittea has been examining the
actions of the Executive Rescurces Board (ERB) in connection with
Ms. Mintzmyer's directed reassignment. For example, Director
Ridenour has described the ERB's real and direct involvement in the
10 year rule .nnd Ms. Mintzmyer's diraected reaccignment. Mr.

Schrote's participation on that Board brings his activities within
the scope of thp Subcommittee's investigation. To have Mr. Schrote

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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now tell the Subcommittee that it has no right to those aoworn
statements suggests that one of the targets of the investigation
is trying to manage the efforts of the Subcommittee.

The following items outline the inaccuracies in Mr, Schrote's
letter and provide necegsary corrections:

: The Subcommittee's Junea 26, 1992 letter created
a breach of confidentiality by releasing a sworn statement
made by Mr. Scott Sewell, former Principal Deputy Director,
Fish and Wildlife and barkas, DOI, in the course of an EEQ
invesatigation.

Trutht '

The Subcommittee did not release Mr. Sewell's atatoment. Mr,
Sewall's statemant was routinely provided tu the Subcommittee by
Ms. Mintzmyer's attorney. In addition, Ma. Mintzamyer's attorney
indicated to the Subcommittee that the sworn statements of Messrs,
Sewell and Cables and Director Ridenour were releasad to NBC, CNN
and other news organizations prior to their ralease to the
Subcommittes.

Allegation 2: The Subcommittee has violated the Privacy Act,
the Freedom of Information Act and EEO proceduras.

Truth:

Privacy Act

The Privacy Act does not apply in this situation. The Privacy
Act restricts the circumstances in which an agency may disclose
records pertaining to an individual. In this case, the individual
who can meke privacy claims, Ms. Mintzmyer, released the sworn
statements. Further, Ms. Mintzmyar was not even a Federal employee
when she released the sworn statements to the Subcommittee,

Fresdom of Information act

The Subcommittea is perplexed by the reference to the Freedom
of Intormation Act (FOIA). It has no relevance other than as a
public relations throwaway term.

BE0 Procesdures .

Mr. Schrote deacribes himself as the Director of Equal
Evployment Opportunity for the Department of the Interior, but he
is using inapplicable requlations to buttress an untenable
position. The Department assarts that Mr, Sewell's sworn statement
is confidential pursuant to 29 C.F.R. ssction 1613.218(0) (1}.
Apparently the Department is under the mistaken impression that the
confidentiality provisions in EEC ragulations were formulated to
protect against disclosure of agency officiala' statements.
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The provision the Department is using to support its argument
for confidentiality of agency officials! sworn statements. 29
Cc.F.R. section 1613,218(c) (1}, states as follows:

(c)conduct of hearing. (1) Attendanca at the hearing is
limited to persons determined by the Administrative Judge to
hava a direct connection with the complaint. Hearings are
pa,rtiot the investigative process and are thus closed to the
public.

Thi= rule is not applicable to the complainant’'s release of the
sworn statements or the Subcommittea. The gubcommittee is of the
understanding that Ms. Mintzmyer has not even had a hearing before
an Administrative Judge. Thus, the swern statements she released
ware not a part of that hearing process and 29 C.F.R. saction
1613.218(c) (1) is not applicabla.

29 C.F.R. section 1613.216(b) (3) sets forth the conditions for
witnesses giving sworn statements during the investigative process
of an EEO complaint: ]

(b} The Director of Equal Employment oppertunity ghall arrange
to furnish to the person conducting the investigation a
written authorization: ’

(3) To require employees of the agency having any
knowledga of the matter complained of to furnish
testimony under oath or affirmation without a pledge of
confidence. (Emphasis added.)

This section indicates that naither Mr. Sewell, Mr. Cables nor
pirector Ridencur have any rights of confidentiality with respect
to their mandatory sworn statements. Thus, to state that the
Subcommittee has violated any confidentiality on the part of the
Department or has chilled the EEO process is simply wrong.

Finally, the Department referred the Subcommittes to EEOC
Management Directive 107, section (6) for further support of its
position. Your Director of EEC is apparently unaware that
Management.Directive 107 was rescinded by the EECC in 1987. (See
attached EFEOC latter.) Even so, the Management Directive was not
supportive of the Department's position. The Management Directive
requested the agency to instruct the alleged discriminating
officials and the complainant of the need to axercise discretion
when handling the investigative file -- scmething the Subcommittee
understands the Department did not dn.
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Allegation .1+ A chilling effect may result nuw that mMr.
Sewell's =sworn statement is in the public dowmain because
future agency witnesses may ba less candid in their testimony.

Truth:

This allegation is without merit. As discussed above,
witneasas are raquired by law to testify pursuant to 29 C.F.R.
1613.216(b}) (2) and (3). 29 C.P.R. 1613.216(b) (2) and (3) provides
for the following:

(k) The Director of Egqual Employment Opportunity shall arrange
to furnish tec the person conducting the investigation "a
written authorization:

(2) To require all employees of the agency to cooparate with
him in the conduct orf the investigation, and

(3) To require employees of the agancy having any knowladga
of the matter complained of to furnish testimony under cath
or affirmation without a pledge of contidence.

Thus, Mr. Sewell and all other witnesses to an EEO complaint
lack the discretion to refuse to cooperate with an EEG
investigator. Pfull cooperation is expected and demanded by law.

: The Departmant is unsure whaether it is
appropriate to respond to the Subcemmittae's questions because
many of them ara premised on Mr. Sewell's sworn atatement.

Truth:

As the Subcommittee previcusly stated, no  valid
confidentiality concerns regarding the release of Mr. Sewsll's
stataments exist. There is no reasen for the Department not to
respond. In fact, the Dapartment doss not have a chelce, it muast
respond to the Subcommittae's questions.

The Subcommittas expects a response to its June 26, 1992

letter forthwith. If you have further quastions, please contact
Ma. Kim Japinga of my Subcommittee staff.

v Sincerely,
gns'rmcz MORE GERR! s%[
Ranking Member Chai

GES:Xkj -
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cc:  Mr. Jeﬁn=sdhrota, Asgistant Secretary for Policy, Management
and SBudget, Departmant of tha Intarior

Chairman William Clay, House Committee on Post Office and
civil Service )

Chairnan George Miller, House Committee on Interior and
Insular Affairs
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- U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Washingion, D.C. 20507

) -

AR || (583

This responds to your Tetter of March 21, 1989 concerning the Commfission's
deletion of the term and concept of an "alleged discrininating officfal®

{;ggg from fts regulations in November 1987 (52 Fed. Reg. #1920, October 30,

As you correctly pointed out, the Commission's elimination of the ADD term
and concept effectively superseded Chapter &, Sectfon & of EE0-MD 107. In
the supplesentary {nformation pubtished with the 1907 revisions to 29 C.F.R.
Part 1613, the Commissfon noted that the central purpose of the complaint
processing system 15 to determine when discriminatory conduct has occurred
and not to provide rights to thote who took the actfons which are alleged to
be discriminatory. In the Commissfon's view, an individua) whe 15 named or
otherwise {dentified as being responsible for the action which gives rise to
s complaint 1s 2 witness whose participation #n the complaint process should
not be materially differant from that of any other witness.

After the Commission’s deletion of the ADO term and concept, we are sware
that some federal agencies decided to use new terms for ADO: such as "Respon-
sible Management Qfficial,” "aesgonding Management Official,” “Responding
Offictal” and so0 forth. From a legal standpoint, complaints are filed against
federal agencies as entities, and not against fndividual o:g::{ u?‘loyees ar
officials, regardless of whether a complainant names or se {dentifies
4 person or persons allegedly responsible for the sctions which gave rise to
the particular complaint. Complainants sre not required and should not be
encourzged to label indtvéduals whom they belisve are recponsible for the
alleged discrimination other than as withessas. Accordingly, there 13 mo
need and the Comission discourages agencies from ascribing new terms and
acronyms for former ADODs. S{mply assignfng & new term and acromys for ADOs
tends to defeat the porpose of elfminating the concapt and the fact that
such fadividuals are and should be treated as witnesses and not categorized
4$ separate entities with {mplied yitimate 1egal responsitdlity.

Since complaints are filed inst a fes, 1t 18 the es which are
responsible for remedial action in evant that 1t is- mined that
tThe complainant has been discriminated against 117egally.” That 1s not to
say, however, that agencies cannot or will not take disciplinary sction,
as appropriate, agatnst {ndividual agency employwes who are detarmined
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to have discrininated 1Tlegally. That, however, s a separate determination
from whether discriminatory conduct has occurred. Agencles must determine,
On & case-by=case basis, whather individual smpioyees should be diceiplined
for illegally diseriminating in accordance with the agencies' tables of
penalties for discipline. ‘

If discipline 1s proposed by an agency against an Toyee for f1legal

discrimination, the smployee should, conststent wl;plppl‘lnblt agency

personne] rules and regulations, be provided with whataver information and

gﬂmmﬂm s being relted upon to support the agency's proposed disciplinary
on. -

Revistons to M0 107 ere currently panding. The proposed revisions are to
conform the MD guidance to the regulatory changes and nclude the deletfon of
Section 6 in Chapter 6. Me have, when asked, advised feders) agencies to
treat all witnesses, {ncluding those formaily fdentiffed as ADOs, fairly and
congistently concerning their fnvolvement in the complaint process. Cenerally,
agencies should insure that witnesses are fully informed of the nature of &
counselor's or an investigator's inquiry, should allow witnesses to respond
fully to the inquiry and afford witnesses an opportunity to obtain their own
representation at an; ;%age in the complaint process if so dasive,

The recently-submitted proposed reviziens te MD 107 do not include any other
guidance on the “"rights" of witnesses in the complaint process.

As stated, the primary purpose of the complafnt process 1s to deterwine
whether prohibited discrimination has occurred and mot to provide & whole
separate set of rules mruelim wWith respect to those agency officials
naned or otherwise fdentified as befng responsible for the actions which gave
rise to the allegation of discrimination. Accordingly, we expect that agencies
will not sioply retain the substance of Section §, Chaptar & in MD-107 as
applfcable fnternal agency guidsnce. Again, this tands to defeat the purpace
:: elfminating the ADD concept and a separate set of “rights® for certain
tnesses.

Agencies must nonetheless fnsyre that all withesses are treated feirly and
consistently. Accordingly, agencles are encouraged to develop their own
internal guidance, in coordinetion with their Jegal counsal, on the Ynvolvement
of 211 witnesses 1n the complaint process at the various stages.

1 hope this {nformatfon i helpful to . 1t you have any questfons concerning
tll'[sp:ltur. please fael Tres muﬁ" Robart P. Lowell, an attorney on my

staff, at (202) 634-7833. -

b Sincerely,
m L] .n
of .

Fedaralj5ec Programs
0ffice Progran Operations
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United States Department of the Interior

Woasliinggrnn, [V.C. 20740 -

July 30, 1992

CHFFICE UF THE
ASRSTANT SECRETARY

Honorable Gerry Sikorski

Honorable Constance Morella

Committee on Post Office and
civil Service

Subconmittee on the Civil Service

House of Representatives

washington, D.G. 20515-6244

Dear Chairman Sikorski and Ms. Morella:

Oon July 17, 1992, we submitted several documents in response to
your June 18, 1992, lettaer asking the Department to "check its
files and submit all documents not previously supplied to the
Subcommittee that are responsive to the Subconnittes's September
1991 document regueast™. As stated in our response, not all offices
had completed their files search. Since that time we have received
copies of additional documents which are hereby transmitted for
your review. While it may appear that numerous new documents have
been located, we believe many of these are duplicates of those
initially submitted by the Office of Congressional and Legislative
Affairs, Not having maintained a list of documents criginally
transmitted, some offices decided to resubmit documents rather than
risk unintentional omissiona.

We regquest that both the enclosed documents and the documents sent
on July 17, 1992, be treated with the understanding that some
contain personal opinions and deliberative discussion that would
not normally be released to the pubic wunder the Freedom of
Information Act. While they are certainly being made available to
the Subcommittee for use in its investigation, we would request
that the documents not be routinely distributed in response to
general inquiries.

Sincerely,

Jénnifer A. salisbury

Deputy Assistant Secretary for
- Fish and Wildlife and Parks

Enclosures
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United States Department of the Interior ﬂﬁE
N —"

OFFICE OF THE SECRETARY - §
Washingtan, D 20240 R - [ ]

July 17, 1992

Honorable Gerry Sikorski

Honorable Constance Morella

Committee on Post Office and Civil Service
Subcommittea on the Civil Service

House of Representatives

Washington, D.C. 20515-6244

Dear Chairman Sikorski and Ms. Morella:

Enclosed is a copy of all documents sent to this office, as of this
date, in response to your letter dated June 18, 1992, in which you
asked the Department to "check its files and submit all documents
not previously supplied to the Subcommittee that are responsive to
the Subcommittee's September 1991 document request". Some of the
docurments may be duplicates of documents previcusly transmitted to
you. There are several offices that have not yet responded to our
request to sgearch their files. We anticipate that any ‘documents
found by those offices will be submitted in the next few days. As
soon as we receive them, we will forward them to you. In the avent
there are no additional documents, we will advise you.

Sincaraly, .
- é,
u%d?‘?’@ =)
I
Jennifar A. Salisbury
Deputy Assistant Secretary Ffor
Fish and Wildlife and Parks

Enclosures
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DEFPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D.C, 202680

July 10, 1992

The Honorable Gerry Sikorski

Chairman

Subcommittes on the Civil Service .
Committea on Poat Office and Civil Jervice
U.S8. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

This will respond to your letter of June 18, 1992, requeating
additional materials in connection with your Subcommittee's
inquiry into the directed reasaignments of Ms. Lorraine
Mintzmyer and Mr. John Mumna.

Coplies of the materials you requested ars snclosed with this
letter. Again, several explanations must be made with
respect to these materials. Your first nunbered paragraph
requesced coplas of the personnal riles Iror rour individuals.
While one of those, former Assiatant Secretary James K.
Moseley, is no longer employed in this Department or in the
Executive Branch, we have snclosed copies of the official
personnel folders for all four named individuals. As these
records contain materials which substantially implicate the
privacy interests of the individuals involved, we ask that
you and the Subcommittee make no further release and treat
these records with confidentiality.

Your second numberad paragraph requested coples of documents
reflecting a meeting which took place on October 4, 1990.
But for entries in calendars provided in response to the
third numbered paragraph addressed below, we have located no
documents refsrsncing such meeting other thap those already
provided in response to the Subcommittee's earlier document
reguests.

Tha third numbearad paragraph in your lattar raguastad coplea
of calendar. and datebook sntries for four individuals for the
period Seaptember 1, 1990, through September 30, 1991. Copiea
of all such calsndar and datebook entries are enclosed. As
Daputy Assistant Secretary John Beuter did not commence
wmployment in this Department until January %, 1991, the
calendar entries provided for Mr. Besuter begin with thsat
date.



305

Pinally, your fourth numbered paragraph requested coples of
any and all draft and anncotated versions of the Yellowatone
vision document prepared between August 19%0 and September
1991 which have not already been provided to the Subcom-
mittes. We have located only a single additional veraion of
that document, a draft version dated August 1990, which was
not supplied earliesr. A copy of that draft veraion ia
enclosed with the materials supplied with this letter, and we
apologize for our failure to provide a copy with our earlier
responses to the Subcommittee.

Again, while many Dapartment officiale and employees havae
been involved in the search for and production of the
enclosed documents, those principally reaponsible have bsan
James Michael Kelly, Associate Gensral Counsel (720-7219},
and Ms, Stana Federighi, Forest Service legislative resocurce
speclalist (205-1470), both of whom continue to be avallable
to respond to any additional queations the Subcommittae may
have.

A similar letter. and a full set of ths snclosures provided
herewith, are being sent to Congresswoman Morella.

Singprely,
——
?ﬂﬁo,_,
ranklin E. (Gene) Bailey

Assistant Secretary
Congressional Relations

Enclosures



306

United States Department of the Interior u’%ﬁ

OFFICE OF THE SOLICITOR .
Washingrn, DG 20240 - -

Honorable Gerry Sikorski -8 e
Chairman, Subcommittee on the Civil Service

Comnittee on Post Office and Civil Service

House of Representatives

Washington, D.C. 20515-6244

Dear Mr. Chairman:

This is in further response to your letter of June 22, 1992, in
which you have identified twelve Departmental withesses that your
Subcommittee would l1ike TO interview in relation to alleged
improprieties in the Department’s reassignment of Lorraine
Mintzmyer.

We will continue our efforts to be as cooperative as possible
witn the Subcommittee’s request. However, as we have previously
stated in numerous letters to your Subcommittee, at least ten
times according to your letter of June 22, 1992, and again on
July 2, 1992, the testimony of Departmental employees in this
matter should be on the record and under cath, rather than
through informal interviaws.

As I advised Ms. Kim Japinga of the Subcommittee’s staff on July
6, 1992, a number of Departmental employees have decided, because
of the press of business and in the interest of fairness, that it
would betier serve the public interest to testify in a public
session, under oath and on the record, which will contribute to a
more expeditious completion of your Subcommittee’s investigation.
As a result, they will not be participating in the interviews
suggested by the Subcommittea.

The following witnesses are in this category: Joseph Doddridge,
Charles "Ed" Kay, Jim Ridencur, John Schrote, and Tom Weimer.
While we have not had a specific response from Scott Sewell on
this issue, because he has been out of town and unavailable, we
are assuming he is alsv in this category based on nis prior
response to the Subcommittee in his letter of February 13, 1%92.

The rest of the witnesses identified in your letter of June 2z,
1992 (David Behler, Mary Bradford, Ed Davis, Meredith Kimbro, Jim
Loach, and James Parham) have declded to be available ror
informal interviews. As 1 advised Ms. Japinga, each of these
individuals has requestad to be represented by an attorney from
the Solicitor’s Office. As sgtated in my letter of July 2, 1992,
it is appropriate for the Solicitor’s Office to represent these
employees because any involvement in this matter was part of
their performance of official duties.
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As we previously advised, because of the unity of interests
involved, we disagree that a conflict of interest will or may
arise by an attorney from this Office representing mora than one
witness in informal interviews or in testimony before your
Subcommittee., We believe this approach is the most expeditious
way to provide you the Informaticon you need to complete your
investigation as quickly as possible while minimizing the
expenditure of this Department’s time and resources.

There are three attorneys in the Solicitor’s Office who have been
involved in this matter and have already appeared with
Departmental witnesses either before your Subcommittee or the
Subcommittea’s staff: Tim Elliott, Bob Mcll and Bob Walter.
Several witnesses who have agread to appear for interviews have
requested one of these three attorneys to represent them at the
interview. This is lecause these individuals have dealt with
these attorneys over the years, are aware of their competence and
expertise, and are fully satisfied with the servicee they have
received. Baecause the choice of counsel should be the decizion
of the employes appearing for the interview, we believe it is
necessary that every effort be made to accommodate thair
regquests.

Accordingly, as I advised Ms. Japinga, each of these employees
will appear at the informal interview with one of the three
attorneys identified herein.

Sincerely,

»§/~ ALty v
Lisa S. Farringer
Associate Solicitor
Division Of General Law
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United States Department of the Interior &

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240
July 7, 1992

Honorable Gerry Sikorski

Chairman, Subcommittee on the Civil Service
Committee on Post Office and Civil Service
House of Representatives

Washington, D.C. 20515-6244

Dear Mr. Chairman:

You recently requested information regarding the transfer of Senior
Executive Service (SES) members in the U.S. Fish and Wildlife
Sarvice (FWS). In my letter of June 23, 1992, the information you
requested, with modifications, was provided.

Mr. Elliott, of the Selicitor’s Office, discussed with Ms. Japinga,
of your staff, the difficulty in responding to your reguest for
information concerning emplayesg of the FWS above the £S=11 level

(number 3 of your request). Therefore, in response to number 3, my
letter of June 23, 1992, contained information applicable to
Service employees at the grade level 15 only. In a subsequent

discussion between Mr. Elliott and Ms. Japinga, number 3 was again
madified ta inrlude infarmation concarning Servica amployaas at tha
grade level 14. Accordingly, enclosed is the information
pertaining to employees of the Service at the grade level 14.

Again, due to the coverage cof much of the information by the
Privacy Act, it ia raspactfully requeated that you, your fallow
committee members, and staff not disclose any o©of the enclosed
information to the public or the employees concerned without first
consulting with us. In addition, it would be greatly appreciated
if this office ccould be advised of any requests you might receive
for thig information. In thege instanceg, an attempt will be made
by this office to accommodate the requester without compromising
the private information.

A letter similar to this one and containing the same enclosure is
heing sent tn the Honorable Constance Morella.

Sincerely,

istant Secretary for Fish
and Wildlife and Parks

FEnnola=sure
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Law Orriczs or

LawreNcE H. ScHOENBACH
48 Park Avinue
New Yors, New Yomk 10022
TLLEPHOMNE {212) 223-3330
FACSIMILE 12121 421-3279

[AWRENCE H, SCHOENBACH Erica B. Poruin
Paw J. Ruskin® =
Cant L Haxmaww, =" or CounseL

* ALIO ADMITTED 1N PA.
o ADMITTER 1N UL S V.L AN N. M. oHLT

July 6, 1952

House Committee on Post Office and Civil Service
Subcommittee on Civil Service
Hon, Gerry Sikoroki, Chairperson
Hon. Const: Morells, Ranking A
Atin: Kimberly japinga, Esq.
Cannon House Office Building
Washington, D.C.

RE: Investigative Interview Transcripts
Dear Ms. Japinga:

Ao b

I am writing in resp to your request for confirmation that [ provided
the Subcommittee with copies of the transcripts of the investigator's interviews with
Messrs. Sewell and Cables, and Director Ridenouer. These materials, which had been
made available to my client without requests related to her use. were provided to NBC,
CNN, other news organizations—-and later to the Subcommittee. As they represent the
totally self-serving, non-cross-examined statements of agency officials, we did this as a
matter of routine. Materials related to the EEO process were supplied on this basis
only after a representative of the agercy unlewfully and retaliatory disclosed the
exiskee and nature of my client's intermal BECQ action against the NFS, DOI, and the
three members of the ERB involved in the directed reassignment of my client (Messrs.
Weimer, Shroate, and Kay). The existence of confidentiality and privacy provisions
which exist for the benefit of the Complainant seemed irrelevant at this point.

At the time of the release of this information, a peried in excess of 180
days had passed from the beginning of the formal process, my client was no longer a
government employes, and she was not directed, or even asked, to avoid such
disclosure. If there is some difficulty with my decision to make this entirely routine
ralerinl public, please let me know. Iwould alse ask that, in light of the rampant
violations of the Privacy Act and my client's EEQ rights, if this issue is being raised by
the agency, you please put the responsible officials in touch with this office—I would
like to express my thoughts on such a cynical position at greater length.
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Law OFeices oF
[LAwRENCE H. SCHOENBACH

Letter to Civil Service Subcommittee
July 6, 1992
Page 2

L know of no statute, regulation, or other procedure that creates a
prohibition against the release of such information by the Complainant herself--and
certainily not in the absence of any request or notification at the time of dissemination
by the agency to the Complainant. ] have reviewed the correspondence with Delany-
Zom (Investigators) and find nothing which even suggests this was directed. To the
contrary, I have always operated in such investigations (including investigations with
the NPS) as though the ADCYs had to testify, and were required to do so under cath—
specifically without any promises to them that their statements had any expectation of
confidentiality. Ido not recall the applicable regulations as to this, but I am certain that
they exist. Thus, my client was the only person with a legitimate expactation of either
privacy or confidentiality extant under applicable law.

Please let me know if further confirmation or discussion of this matter is

CIH:pi

cc: L. Loraine Mintzmyer
Paul J. Ruskin, Esq.
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United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

JL -2 R

Honorable Gerry Sikorski, Chairman
Honorable Constance Morella, Ranking Member
Subcommittee on the Civil Service

Committee on Post Office and Civil Service
llouse of Representatives

washington, D.C. 20515-6244

pear Mr. Chairman and Ms. Moralla:

On behalt of the Secretary and iln my role as the Director of
Equal Employment Opportunity for the Department of the Interior,
this letter provides an interim response to your letter of June
26, 1992, for the House Subcommittee on the Civil Service. In
your letter, vou asked for responses to questiona relating both
to statements made before the Subcommittee and to other
information obtained by the Subcommittee. Your letter included
axcerpte from a sworn statement provided to an EEC investigator
by Mr. Scott Sewell. While we are making every effort to respond
as scon a3 possible, we are unable to comment at thia time.

Your letter created a rather sericus breach of confidentiality,
which I believe is necessary to bring to your attention. Under
the Privacy Act, the Freedom of Information Act, and EEOQ
procedures, EEOU investigative riles, including witness
statements, are considered to be confidential, highly sensitive
and not subject to public disclosure. To safeguard the integrity
of the EEO process and to assure that witnesses are open and
candid in their testimony, EEQC hearings, which are part of the
investigative process, are closed to the public. 29 C.F.R. §
1613.218(c)(1). The EEOC has issued guidelines to Federal
agencies that carefully define the responsibilities of those
individuals who are involved in the complaint process. These
responsibilities include maintaining the confidantiality of EEO
investigative files to avoid unauthorized disclosures. See EEOC
Management Directive 107, section (6).

Your letter, a public document, which includes excerpts f{rom a
confidential, sworn statement made to an EEQ investigator by Mr.
Sewell, undd#iine- the EEO process. In effect, because
significant portions of Mr. Sewell’s sworn statement now are in
the public domain, a chilling effect say harm future EEC
procesdings becsusa witnesses may be less candid in their
testimony once it becomes known that Congressional Committees
will obtain and publicly disclose their sworn statements. We
consider this be to be an unwarranted interference in the EEQ
process by your subcommittee that has undermined the integrity of
the EEO process. . We do not wish te further andanger or unduly
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burden the fair resolution of this process.

With respect to your questions, the statements to which your
questions are addressed are known to us only by your letter
itseif. Because many cof the Subcommittee’s gquestions are
premised on Mr. Sewell‘’s confidential statement, before we can

" determine whether it would be appropriate for us to respond to
your queations, we must ourselves inquire into the specific facts
underlying these statements. As you know, Mr. Sewell’s
participation in this process is crucial. Unfortunately, Mr.
Sewell is away until July 20, 1992. Accordingly, we will review
this matter as =ocon as possible after his return.

“Sinceryly,

chrote
istant Secretary - Policy,
Management and Budget

co: Chairman, Committae on Post Office
and Civil Service
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July 2, 1992

Honorable Gerry Sikorski

Chairman, Subcommittee on the Civil Service
Committee on Post Office and Civil Service
House of Representatives

Washington, D.C. 20515-6244

Dear Mr. Chairman:

Secretary Lujan has asked me to respond to your and Congrassawoman
Morella's joint letter of June 18, 1992, which regquests additicnal
documents relating to the directed reassignment of Ms., Lorraine
Mintzmyer.

Please be assured the Department of the Interior has tried to
cooperate and be as responsive as possible to each of the requests
for documents. Records regarding Ms. Mintzmyer and, to a much
greater degree, the Yellowstone "Vision"™ document are located in
numerous offices in the various bureaus of the Department. The
Offlce of Congressional and Legislative Affairs made a
Departmentwide request for all decuments referred to in your
Septewber 24, 1991, letter. Voluminous records were collected and
all were boxed up and transmitted to the Subcommittee without any
attempt to screen them. A catalogue of the specific documents
actually delivered to the Subcommittee was not prepared to ensure
a timely response. Unrortunately, the lack or a comprenensive
catalogue now poses problems for us because we cannot tell you with
certainty whether any specific document was submitted or may have
been inadvertently omitted.

We would like to stress that while some of thesa documents either
have bean or will be withheld in Freedom of Information Act (FOIA)
requests received since September 24, 1991, in accordance with the
axemption proviziona of that Act, the Department has never
intentionally withheld any pertinent docupents from the
Subcommittee, It should be noted that several documents surraced
as a result of the Department's FOIA searches that way not have
been included in the Department's response to the Subcommittee's
initial request or that were dated after the original request
letter. Copies are enclosed {Enclosura 1), including the Septetber
27, 1991, letter from Mr. Steve Goldatein to Mr. Chuck Green which
was referenced in your June 18, 1992, letter.

With respect to the June 18, 1992, request for documents, wa have

searched our files and contacted the appropriate individuals as
inaicated below.

. . o ——
United States Department of the Interior ﬁa=
—
OFFICE OF THE SECRETARY —
Waghington, D.C. 20240 L] -
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1) The Subcommittee requested all personnel files of Mr. S,
Scott Sewell, Mr. R. Thomas Weimer, Mr. John E. Schrote, and Mr.
Charleas B. Fay. We have assumed the pursonnel riles you are
sesking pertain to the directed reassignment of Ms. Mintzmyer.
These individuals have verified they have no such personnel files
in their possession.

2) The Subcommittee requested copies of any and all documents
pertaining to an Octcber 4, 1990, meeting attended by Mr. Sewell,
Mr. TS Ary, and Mr. Jack Morehead to discuss the Yellowstone
"vision* document, While the three individuals recall a meeting of
approximately that date, no substantive notes or records wera
retained, if, indced, any ever existed. The ©onily written
references appear as entries in Mr. Morehead's calendar and the
calendar maintained by Mr. Ary's sacretary (see Enclosure 2 with
the references highlighted for legibility).

1) Tha Subcommittes requested copies of all calendar and
datebook entries and other documents reflecting scheduling
activities for various time periods for Ms. Mary Bradford, Mr, Herb
Cables, Mr. Jim Loach, Mr. Morehead, Mr. Jim Parham, Mr. Weimer,
Mr. Schrote, Mr. Kay, Mr. Jim Ridenour, Mr. Edward Davis, and Mr.
Sawell. The complate calendars are voluminous and contain personal
and cther irrelevant information. While we want to cooperate with
the Subcommittea's investigation, we believe the requeet as
currently drafted is overbroad and would, therefore, ask that the
scope of the request be narrowed s0 that we can appropriately
comply.

To reiterate, we are trying to the best of our ability to provide
the Subcommittee all requested documents. There may have baen
instances, for example, when one document may have been distributed
for comment and individuale from various offices may have made
comnents and notes on the pages of their copies for their own use
or prior to providing formal comments, It ig possible several such
annotated copies were omitted erronecusly in our response to you
under the assumption that they wers duplicate documents.
Accordingly, wa are igguing a second Departmentwide request for
bureaus and offices to raeview their filees and forward documents
they may have previously overloocked or considered duplicates
(Enclosure 3). To date we have not icentified any such omisaions:
however, we will continue to search for and will forward to the
Subcommittee each dacument zubmitted by July 17, 15%2.
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At this point I would like to address one of the concerns
identified on page 11 of your Juna 26, 1992, letter. The
Subcommittee apparently did not recelve two revised versions of the
Yellowstone "Vision" document referenced in a tranamittal
memorandum from Ms., Mary Bradford. Coplies of these two

versions were indeed in Ms. Bradford's files, were forwarded to the
Office of Congressional and lLegislative Affairs, and should have
been delivered to the Subcommittee. They are provided again as
Enclosure 4.

If you have further guestions, please contact me or Deputy
Assistant Secraetary Jennifer A. Salisbury at 208-5347. An
ldentical letter has been sent to Mas. Morella.

Sincerg#ly,

e Hayden
Assistant Secretary for Fish and
Wildiife and Parks

Encloaures

CC: Chairman Willjam Clay, House Committee on Post
office and civil Service

Chalrman George Miller, House Committes on Interior and
Insular Affairs

68-004 0 - 93 - 11
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OrFICE UF THE SOLICITOR -
Washington, D.C. 20240

Honorable Gerry Sikorski

Chairman, Subcommittee on the Civil Service
Committee on Post Office and Civil Service
Houso of Represcntatives

Washington, D.C. 20515-6244

Dear Mr. Chairman:

On bkeohalf of the Secretary, I am respoalding to your letter of June
22, 1982. In your letter you expressed concern over the position
taken by the Department of the Interior regarding the presence of
counsel during interviews earlier this year between Subcommittee
investigators and Departmental employees in relation to alleged
improprieties in the Department’s teassignment oOrf Lorralne
Mintzmyer. Specifically, you stated that the Department is somehow
praventing the Subcommittee from completing its investigation by
refusing to henor what you have referred to as the Subcommittee’s
"attorney/client parameters."” In anticipation of the next round
of informal interviews sought by the Jubcommittee in wnich the same
rules regarding presence of counsel ostensibly will apply, I would
like to restate the Department’s strong disagreement with the
Subcommittee’s "attorney/client parameters."

Firet, it remaine the pocition of the Department that Lescimony or
Departmental employees in this matter should be elicited on the
record and under ocath, rather than threugh informal interviews.
As we continue to advise the employees with whom interviews are
sought, however, the choice to participate in the interviews rests
with the individual omploycc.

Second, the Department and the Subcommittee appeay to agree that
the presence of counsel should be determined by the employee. The
Department has not insisted that employees who choose to
participate in the intervicws have counsel present, or that such
counsel must necessarily be provided by the Department. Rather,
such choice is left te the individual employee, Bacause the
enployees’ involvement in the reassignment matter was part of their
performance of their official duties, we have determined that it
wonld be appropriate for the Solicitor’s Office Lu represent the
employees. Accordingly, we have made available upcn an employee‘’s
request an attorney from the Soliciter’s oOffice. Please refer to
the attached memorandum, which has been sent to the employees
identified for interviews by the Subcommittee.

This determination is wholly consistent with the standards employed
by the Departmens of Justice (DOJ} in determining whether a DOJ
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attorney should represent a Federal emnployee bhefore Congress. See
28 ¢.F.R. § 50.15. In the absence of any allegations of criminal
violations, such as here, the interests of the employees are wholly
consistent with those of the Department. The Department will not
provide counsel if there i1a a poasibkility that allegations of
criminal behavior will arise. The Subcommittee has not, of course,
suggested that these employees have violated any specific criminal
provision. Rather, the Subcommittee has alluded only to its
desire, in establishing the ™attorney/client parameters," to avoid
a conflict of interest. Yet the Subcommittee has not identified
axactly what this conflict is, how a conflict might arise, or how
compliance with its oguidelines would prevent a conflict from
occurring. In short, the Department disagrees with the
Subcommittee that such a conflict will or may arise. As the
attached momorandun demonstrates, wo have adviceed the omployaes of
this conclueion; the ultimate decision regarding counsel rests with
them.

Finally, because of this unity of interests, we can conceive of no
maleficence that could ccour by allewing an attornoy to repracont
more than one of the employees participating in the interview. Wwe
strongly believe that limiting the number of attorneys involved
will minimize the needless expense of time and resources and will
allow the investigation to be completed more expeditiocusly for all

oconcerned.

Sincerely,

Cinn . oty oo
Lisa $. Farringer

Associate Solicitor
Division of General Law

Attachment
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United States Department of the Interior E

OFFICE OF THE SOLICITOR .
Washingtor, D.C, 20246 ) -
Ju i e
Memorandum
To: Enployees requested by Subcommittee on the Civil Service to
particvipate in interviews regaraing reassignmentc of Lorraine
Mintzmyer

From: Associate Solicitor - Division of General Law

The staff vf the House Committee on the POSTt Urrice and civil
Service, Subcommittee on the Civil Sarvice, has raequested informal
interviews with numerous Department employees alleged to have been
involved with the decision to transfer Lorraine Mintzmyer, and
other related matters. (See attached June 22, 1992 letter to
Secretary Lujan). It 12 the Department s position, Aas we
previously advised the Subcommittee, that Departmental witnesses
should provide on-the-record testimony under oath on these issues,
rather than informal interviews.

The purpose of Lhis memorandum 1s to adaress the CONCerns that hava
been raised about whether employees who choose to participata in
the infaormal conversations requested by the Subcommittee nay be
accompanied by agency counsel.

Should you choose to participate In these inrformal aiscussions,
the Department is prepared to provide you counsel through the
Solicitor‘s Office if you so request. We believe providing you
counsel is entirely appropriate bescause your involvement in this
matter is based an actions taken in your capacity as an employee
of the Department of the Interlor. oOnly whers the employee acts
outside of the scope of his or her employment, i.e., intentionally
commits an illegal act, would the intaerests of the Dapartment and
the enployee diverge. In such a situation, it would be
inappropriate for the Department to provide an employae with
<ounsel. The Department will not represent an employee Wno Acted
illegally. Clearly, where your conduct is within the scope of your
employment activity, the Department will represent you at your
request, bhecause your interest and the Department’s are the sanme.
The Dapartmeft’s amployees should bae confident that the Department
will provide them legal representation when required as the result
of carrying out the duties of their positions. For the Department
not to provide counsel in this context could result in a chilling
effect on the employees’ willingness to perform their jobe fully.

The Subcommittes stalff believes that the same atrorney should not
represent multiple employees. This assertion is without merit
because this is,not a situation where the interests of the
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anployees diverge, As the interests of the employees with respect
to one ancther are the same, they may be represented properly by
the same attorney.

If you wish to discuss these matters further, you may contact me

at 208-4722 tor consultation. - -
/ -
MNiga #- 1 &
!

Lisa S. Farringer

Attachment
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United States Department of the Interior ﬁﬂ

OFFICE OF THE SECRETARY |
Washington, D.C. 20240 u

June 30, 1992

Honorable Gerry Sikorski

Honorablae Constanca Moralla

Subcommittee on Civil Service

Committee on Post Officae and Civil Service
U.S. Housa of Represaentatives

wWashington, D.C. 20515

Dear Chairman Sikorski and Ms. Morella:

This is an interim response to your joint letter of June 26, 1992,
for the House Subcommittee on the Civil Service.

In this letter you requested that certain documents, specifically
the two "ravised" Yellowstone Vision documents identified by Mary
Bradford in a transmittal note, be forwarded to the Subcommittee 24
hours after receipt of the reguest.

We are unable to obtain the necessary clearances to comply in this
timeframe: however, we beliave we will be able te forward the
requested documents by close of business Thursday, July 2.

As T mentioned to Xim Japinga in sur talephone conversation teday,
the requested documents were, in fact, forwarded to the Office of
Congressional and Legislative Affairs and, therefore, should have
been among the &,000 plus documents submitted to the Subcommittee.

Sincaraly,

puty Assiatant Secrotary for Fich
and Wildlife and Parks
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ONE HUNDRED SECOND CONGAESS

QIR EKOREKL MnEEOTA, CHAMRMAN
AR ¢, O, Ju., YA, COMTANGCE A, BOMLLA

e e, ORI o) S, Touse of Representatives

COMMITTEE ON POST OFFICE AND CIVIL. SERVICE
SURCOMMITTEE ON THE CIVIL SERVICE
‘ 122 CANNON HOUSE OFHCE BURDING

Washington, BL 203156244

TELBPHONE (202} 2118-0014

June 26, 1992

The Honorable Manuel Lujan, Jr.
Secretary

Department of Interior

1849 ¢ Street

Washingten, D.C. 20240

Dear Secretary Lujan:

Pursuant te Rules X and XI of the House of Representatives and
Rules 23 (4) and 24 of tha Housa Committee on Post Office and Civil
Service, the Subcommittee on the Civil Service, Committee on Post
Office and Civil Service, has the responsibility for conducting
oversight activities into matters affecting the welfare of civil
servants, the civil service system, and the merit systems.

As our past correspondence has indicated, the Subcommittee on
the Civil Service has been conducting a legislative investigation
intoc alleged impreoprieties in the directed reassignments of Ms.
Lorraine Mintzmyer, former Regional Director, National Park
Servica, and Mr. John Mumma, former Ragional Foraster, Forest
Service. In connection with those investigations, the Subcommittee
has interviewed over 45 witnesses and reviewed thousands of
documents. During that exhaustive review, the Subcommittee
encountered troubling discrepancies between the public statements
and teestimony =f leading Department of Interior and National Park
Service officials and information the Subcommittee has obtained
from documents and interviews.

The inconsistencies the Subcommittee uncovered involve issues
critical to the allecgations Mo, Mintsmyer raised in her testimony
bafore the Subcommittee on September 24, 1991. of particular
interest are those inconsistencies, involving Ms. Mintzmyer's
allegations regarding Mr. Sewell's involvement in the jeint
National Park Service/Forest Service document, "A Framework for
coordination-of National Parks and National Forsstsz in the Creater
Yellowstone Area," commonly referred to as the Vision document.

In order to fully understand the facts and events surrounding
the develcpment of the Vision document and its relationship to the
gquestionable directed reassjignment of Mo, Mintznyer, tha
Subcommittee needs to clarify apparent inconsistencies between
actions and statements made by Mr. Scott Sewell, then Deputy

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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Secretary Lujan
June 26, 1992
page 2

Assistant Secretary, Office of Fish and Wildlife and Parks,
Department of Interior, and evidence uncoverad by the Subcommittee.

On March 23, 1992, Mr. Scott Sewell, current director of the
Minerals Management Service at the Department of Interior, gave a
sworn atatement to Mr. Davis Schatf, Esqg., Delany, Siegel and Zorn,
in the Equal Employment Opportunity (EEC) suit filed by HMs.
Lorraine Mintzmyer against Secretary Manuel Lujan, Department of
Interior.

The Subcommittee has uncovered striking inconsistencies
between Mr. Sewell's sworn statement to attorney Schaff and the
evidence the Subcommittes has gathered. Discrepancies exist in Mr.
Sewell's statements about the changes he nade to the Vision
documant, the extant of his involvement in cverseaing the revision
of the document, and his contact with the Department of Agricultura
regarding the document, Accordingly, the Subcommittee is
submitting materials related to Mr. Sewell's sworn statement and
requests a response from the Department to the corresponding
auestions.

The contradictions between the sworn statements of Ms.
Mintzmyer and Mr. Sewell essentially revolve around three meetings.
The first meeting reportedly occurred on October 4, 1990 in Senator
Alan Simpson's office. In evidenca obtained by the Subcommittee
during jits investigation, witnesses stated to Subcommittee
investigators that a meeting tock place on October 4, 1990 in
Senator Simpson's office between one or more U.S. Senators or U.s.
Representatives; representatives from the Departments of Interior
(DOT) and Agriculture (DOA), including former Deputy Assistant
Secretary Scott Sewell, DOI, and former Assistant Secretary James
Moselay, DOA, and special interests and cther commodity groups for
the purpose of discussing the Vision document.

The cacond maating in diapute allegedly topuk place on QCtobar
5, 1990. In sworn testimony before the Subcommittee, Ms. Mintzmyer
stated that she was summonad to Mr. Sewell's office and Mr. Sewell
told her the Vision document had to be completely rewritten,

Ms. Mintzayer testified under vath;

{I] sat-across from Mr. Sewell with my notebook and some other
papers on my lap, He began a lecture on the fact that
significant polizical contacts~and pressures had heen made to
the White House and the Secrecary regarding the Vision
document by political delegations. He then stated that Mr.
Sununu had personally spoken to him about this issue, He
stated that Mr. Sununu told him that, from a political
perspectiva, the existing draft of the Vision document was a
disaster nnd_ must be rewritten. . . .
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Secretary Lujan
June 26, 1992
page 3 ‘

Mr. Sewell made it clear that he had been delegated by the
Department to retain the agppearance that the document was the
product of professional ;;d scientific efforts by the agency
involved but the reality would be that the document would be
revised based on these political concerns, some of which he
shared with me at the time.

He also made it very clear that he was upset with me
personally because of the draft and that he had, therefore,
taken over control of the writing and content of that
document. He was emphatic as to that point, stating that T
should proceed but that it was he who would ultimately control
and revise all content.

In interviews with Subcommittee investigators, two other
witnesses confirmed the October 5, 1990 meeting. Ms. Sandra Key,
Team Leader of the Greater Yellowstone Coordinating Committee
(GYCC) for the National Park Service, and Mr. Jack Troyer, Tean
Leader of the GYCC for the Forest Service, kboth told Subcommittee
investigators that Ms. Mintzmyer had a meeting with Mr. Sewell on
October 5, 1990. Ms, Key confirmed Ms. Mintzmyer!s recollaction
of the meeting's events. Immediately following the October 5, 1990
meeting, Ms. Mintzmyer told Ms. Key that Mr. Sewell said the
document was a political disaster and that it had to be completely
rewritten. Ms. Key noted Ms. Mintzmyer was visibly distraught and
that hear face was "ashen." WwWhila Mr. Troyer did not Y¥naw the
nature of Ms. Mintzmyer's conversation with Mr. Sewell, he saw her
leave Mr. Sewell's office on October 5, 1990 and he observed that
Ms. Mintzmyer was not "acting like herself."

Tha third meeting in dispute occourred on JTune 7, 1601.
Witnesses told Subcommittee investigators that Ms. Mintzmyer and
Ms. Key briefed Mr. Sewell, Director Ridenour, Mr. Jim Loach, Ms.
Mary Bradford, and Mr. David Behler regarding the status of the
Vision document. In a memo summarizing that meeting, Ms. Mintzmyer
noted that Mr. Sawall would check to gee if further review was
required within the Department of Interior; that Mr. Sewell had
already received input from other agencies within DOI and it was
unnecessary to repeat that step; that Mr. Sewell would contact the
Department of Agriculture to communicate DOI's changes; and that
the air qualtty standarde in the documaent would be snhancad.

Contrary to Ms. Mintzmyer's sworn statements regarding these
three meetings, Mr. Sewell has disputed Ms. Mintzmyer's assertions
that he told her he would retain control of the Vision document and
would ravise its content, For example, Mr. Sewell tcotified under
oath in Ms. Mintzmyer's EEOQ suit that the first and only change his
office made to the text of the Vision document required Class I
clean air quality in Yellowstone., 1In addition, Mr. Sewell stated
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Secretary Lujan
June 26, 1992
page 4

that June 1991 was the [irst time he had seen the revised Vision
document and that all other changes to the Vision document had
taken place prior to his review of the document on June 7, 1991,

Mr. Sewell noted on pages 30 and 31 of his sworn statement the
following:

The only change that came out of that June 7, 1991 meeting,
there was only one change, and that was my clean air
recommendation. Everything else had taken place before I ever
saw the document.

S0, to say, first of all, that our office had done it is not
true, or to even infer that we pressured that it be changed
the way it was is not true, it's a falsehood. And if I had
done it, I would tell you right now because I had the
authority to do it, and I could have done it over her
cbjections if I had wanted to. All I had to do was rewrite
the document and sign my name teo it, and I had that .
authority. . . .

Further, Mr. Sewell asserted under oath that he had made only
two substantive comments regarding the Vision document. The first
was the previously stated change to require Class I clean air
quality in Yellowstone and the second was to hold public neetings
on the Vision document only in the Greater Yellowstone area states,
not in states nationwide,.

On pages 11 and 12 of his sworn statement, Mr. Sewell asserts,

There were two comments, and only two that I ever had to the
document of [a] substantive nature. The first, Yellowstone
iz a Class I clean air area, and I had asked that stronger
language be put in about air quality requirements, and tougher
language . . . .

The second was that Ms. Mintzmyer had planned to have public
relations -- public meetings on the document, public

review . . . . She had planned on having them in Seattle,
Washington: Chicago: New York: Atlanta; Washington, B.c.

My comment was if you want to do this, have one in Washington,
if you want, but have them in Billings, Cody, Jackson Hole,
where pecple are that live in that area that would be impacted
by the document, and I think that was totally appropriata.
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Secretary Lujan
June 26, 19%2

page 5
Mr. Sewell continued,

So, those are the only two substantive comments I made to
anycne ever about the entire document. Anyone who alleges or
states otherwise has lied.

Q. [Mr. Schaff] Okay. She [Mintzmyer] stated -—-
A. (Mr. Sewell] Or even infers hags lied.

Thus, Mr. Sewell has specifically testified that he was
involved in only twe limited changes to the Vision document, that
his office had not made any other revisions except for the air
quality revision, and that he had seen the revised document for the
tirst time on June 7, 1991.

But the Subcommittee has uncovered evidence that suggests Mr,
Sewell's office was making revisions to the document well before
June 1591 and that Mr. Sewell had seen the revised document before
June of 1991. Document #122 (see attached) indicates that Mr.
Sewell's involvement and his office's involvement extended well
past the two comments he testified to under cath. Document #122
shows that Mr. Sewell's staff was changing the Vision document in
November 1990 and Mr. Sewell was personally reviewing those changes
in November 1990.

Ms. Mary Bradford, then staff assistant for the Office of Fish
and Wildlife and Parks, Department of Interior, wrote in a Novembar
14, 1990 revised Vision document transmittal memo (document #122)
to Constance Harrjman, then Assistant Secretary for Fish and
Wildlife and Parks, that changes were being made to the Vision
document pursuant to Mr. Sewell's meeting with "“Sens Simpson,
Wallop and commodities groups." Ms. Bradford's transmittal memo
alsc contradicts Mr. Sewell's gworn assertion that he first
raviewed the revised Vision document on June 7, 1991; Ms. Bradford
specifically noted on November 14, 1990 that "Scott is now
reviewing this.®

Ms. Bradford's revised Vision document transmittal memo is not
the only document to conflief with Mr. Sewell's assertion that June
7, 1991 was the first time he made a changa to the Vision documant .
Document #78 (see attached), a revised copy of the draft Vision
document, has a notation that reads, "Annotated - Preliminary
Review 10/50. Raturned with Sewell changes 3/20/91." This
annotation indicates that Mr. Sewell had made changes to the Vision
document almost three months prior tn the date ha claims to have
first made a change to the text of the document, in June 1991.
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In connection with these points, pleasa respond to the
following questionsa:

== Where did Mr. Sewell deriva his authority to alter tha
Vision document without utilizing the predetermined public
comment process of workshops and public hearings?
-- Did Mr. Sewell have any meetings to discuss needed changes
to the Vision document immediately follewing the October 4,
1960 group meeting?
If so,
== With whom did Mr. Sewell maet?
=-- What changaes to the Vision document were made?
-- How were those changes to be implemented?
== Did Mr. Sewell have any further meetings in the two weeks
tollowing the October 4, 1990 group meeting to discuss needed
changes to the Vision document?
If so,
== With whom did Mr. Sewell neet?
—— What changea to the Vision document were made?
~~ How were those changes to be implemented?
—— What instructiona relating to altering the Viaion document
dida Mr. Sewell give to Ms. Bradford, Mr. Jim Loach, Ms.
Meredith Kimbre, and Mr. Joseph Doddridge following the
Qctober 4, 1990 meeting?
-— Did M. Sewell discuss thouse changes referenced In the
Bradford revised Vision document transmittal memo with' anycone
prior to instructing his staff members to alter the Vision
document?
If 8o,
-~ With whom did he discuss the changes?

- whq} changes were proposed?
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- ﬁho Preoposed aach ochange?
== What date did these discussions take place?
-— Who was rasponsible for implementing the changes?

== Were any proposed changes t¢ the Vision decument left
out? If so, why?

If not,
-~ Did those changes originate_with Mr. Sewell?
If yes,

- From what socurce did Mr. Sewell derive the
authority to make those changes?

== List all of the people who reviewed the revised Vision
document within the Department of Interior pursuant to Ms.
Bradrord's revised Vision document transmittal memo and
describe the changes each person made to the document.

== What was the process for reviewing the Vision document
within the Interior Department, "a la wetlands action plan"?

Mr. Sewell's denial of being in control of the Vision decument
or even having any contact with the document before June 7, 1991
is further disputed by a Forest Service computer message. The
Subcommittea has learned from a computer message (document #57)
written by Mr. Jack Troyer to Mr. Gary Cargill, Co-Chair of the
GYCC for the Forest Service, on May 28, 1991, that the "NPS is
trying to get their briefings set up ASAP because Scott Sewell has
been their Dept contact and he'll be leaving soon. Therefore to
aveid delays they want to go thru him and are getting their Dept
briefings set up next week."

In light _of this evidence, please answer the following

questions: ¥
== When did Mr. Sewell become the Department's contact?

-- Whe designated Mr. Sewell as the Department’'s contact?
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Mr. Troyer's assertion in document #57 that Mr. Sewell was the
Interior Department's contact person for the Vision document was
corroborated by additional witnesses,. In statements to
Subcommittee investigators, Mr. Cargill and Mr. Bob Barbee,
Superintendent of Yellowstone, confirmed Mr. Sewell's involvement
as the Department's contact for the Vision document.

Please raspond to the following questions that document #57
raises,

-- List all of the times Mr. Sewell or any of his staff,
particularly Ms. Bradford, had contact with Mr. Troyer and Mr.
Cargill between Octcber 5, 1990 through June 7, 1991.

-- List all of the times Mr. Sewell or any of his staff,
particularly Ms. Bradford, had contact with Mr. Barbee
regarding the Vision document between October 5, 199¢ through
June 7, 1991.

Finally, the Subcommittee notes that on June 14, 1991, Ms.
Mintzmyer sent a memo (document #47) to the Director of the
National Park Service outlining her June 7, 1991 meeting with Mr.
Sewell, Director Ridenocur, Ms. Key, Mr. Loach, Ms. Bradford, and
Mr. Behler regarding the Viszion document. The memo detailed Mr.
Sewell's involvement with the document. In interviews with
Subcommittee investigators, the accuracy of this memo was verified
by at least one participant in the June 7, 1991 meeting. '

Subsequent to Ms. Mintzmyer's memo, Mr. Sewell responded with
a menc on June 28, 1591 (document #41) denying his involvement with
the Vision document, claiming that it was an internal National Park
Service document, and criticizing Ms, Mintzmyer's performance. Ms.
Mintzmyar has stated she was not aware of tha existence of this
Sewell memo until it surfaced last fall in response tc a reporter's
Freedom of Information Act request.

The Subcommittee is troubled that Ms., Mintzmyer first bacame
aware of this memo after she testified before the Subcommittee in
September 1991. Please advise the Subcommittee of the following:

-— When was Mr. Sewell's June 28, 1991 memo created?”

- Why-was the date handwritten and not date stamped (see
document #41)?

-- Who drafted the document?
== Who typed the documwent?

== Who saw the document prior to distribution?
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~- How was the document distributed?
== Who wrote in the document's date?
-- Is Mr. Sewell's signature his own handwriting?

-- List all of the people who received this document and the
approximate date when they received it.

== Did Mr. Sewell's office send a copy .of the document to Ms.
Mintzmyer?

If no,

- Why was a document critical of Ms, Mintzmyer's
performance not forwarded to her?

The final inconsistency the Subcommittee observes oceurs on
page 15 of Mr. Sewell's sworn statement to attornay Schatf. oOn
page 15, Mr. Sewell asserted the following:

And I gquess after the fact, when I had ny two comments, it was
after the draft was already published at that point, and it
was going through the review process.

Now I never saw the documents again. T never discussed them
[the Vision document] with the director of the Park Service
and I never discussed them with anyone at the Forest Service
or Department of Agriculture.

While the above statement may be open to more than one
interpretation, certain documents obtained by the Subcommittee and
the corresponding testimony of at least one witness show that Mr.
Sewaell did discuss the Vision daocumant with the Departmant of
Agriculture. First, according to the last paragraph of the
November 1990 Bradford revised Vision document transmittal memo,
Mr. Sewell's office was in touch with the Department of
Agriculture. Ms. Bradford states, "USDA/Forest Service pursuing
concurrent review. I'm in touch with them.tt

In response to that paragraph, please answer tha following:

-— Who was Mr. Sewell or his office in touch with at the
Department of Agricultura?

== How frequently did Mr. Sewell or his office contact
enployees at the Department of Agriculture? Give the dates
and any docyments related to those conversations.
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== What action, if any, did Mr., Sewell or any individuals in
the Department of Interior or the National Park Service take,
basad on the revised Department of Agriculture vVision
documents?

Did Mr. Sewell or his staff review or change any Vision

document drafts raceived from the Department of Agriculture?

Document $99 (see attached) alsc indicates that Mr. Sewell was
in contact with the Department of Agriculture. Acceording to
document #3929, Mr. Sewell and James R. Moseley, Assistant Secretary
for Natural Resources and Environment, Department of Agriculture,
wera scheduled to meet on Janwary 31, 1991 to diacuss the "Draft
Vision for the Future -- A Framework for Coordination in the
Graator Vellowstone Arsalt decumant.

Please advise the Subcommittee as to the following:

== W%ho initiated the planning for this meeting?

-- Was it Assistant Secretary Moseley who attend this
meeting or was it Deputy Assistant Secretary Beuter?

== Were there any other participants?
== Where was this meeting held?

-- Was Mr. Sewell provided any briefing material for
this meeting? If so, why wasn't it provided to the
Subcommittaa?

== What exactly was discussed?

== As a result of this meeting, what changes were made
to the Vieion document?

== How many people did Mr. Sewell discuss this meeting
with and what was the substanca of these discussions?

-- On the day after this meetiny (February 1, 1991) dia
the Forest Service present the first revised verslon of
thé draft Vision document at a meeting of Forest Service
supervisors and National Park Service superintendents in
Bozman, MT?

Next, a handwritten note provided from the Department of
Interior's Office of Fish and Wildlife and Parks suggests that Mr.
Sewell met with John Beuter, Deputy Assistant Sacretary for Natural
Resources and Environment, Department of Agriculture, sometime on
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or prior to Jahuary 31, 1991 (see document #96) for the purpose of
discussing the vision document.

Finally, interviews conducted by Subcommittee investigators
with Mr. Cargill revealed that Mr. Sewell met with Deputy Assistant
Secretary Beuter, Department of Agricultura, to discuss the Vision
document sometime between May through August, 1991.

In response to this, please answer the following questions:

-~ How many meetings took place betwean Mr. Sewell and Mr.
Beuter regarding the Vision document?

== What was the exact date of each of those meetings?
== Where were the meetings held?
-=- What was discussed?

-~ What changes were made to the Vision document as a result
~ of those maetings?

== Who else was aware of the meetings?

~~ List all of the people Mr. Sewell talked to regarding the
meetings and what he discussed with each individual.

Now the Subcommittee wants to focus your attention on a matter
that is both curious and sorely troubling. This will require your
perscnal attention. As you know, the Subcommittea on Saptamber 24,
19591, raquested of you all documents pertaining to thae development
of the Vision document (including all revised and annotated
copies). The Subcommittee's September 24, 1991 letter specifically
requestad:

4. Any and all draft and final versions, including all capies
on which annotations appear, of the Yellowstone "Vision®
document reviewsd by Executive branch personnel -- including,
but not limited to -- Forest Service, Park Service, and White
House parsonnel.

Now toxrour distress, the Subcommittee notes that Ms.
Bradford's raevised Vision document transmittal memo referenced at
least two revised versions of the Vision document which have nevar
been turned over to the Subcommittea, Ms. Bradford's November 14,
1990 note was ataplad to ana of the revisad documents, it ias
visible in the photocopy. The second version was referenced in Ms.
Bradford's revised Vision document transmittal memo: "The next
step will probably be to retype and circulate in DOI for formal
comment, a la weglanda action plan." The Subcommittee did not
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Tecelve Irom you any revised or annotated Vision documents dating
from October of 1990 through January 1991.

The fact that the Subcommittee has not received the documents
referenced in the Bradford revised Vision transmittal memc raises
very serious concerns about your Department's candor in this
matter. Not only did these documents exist, but one clearly
existed at the time the Bradford revised Vision document
transmittal memo was copied and supplied to the Subcommittee. The
Subcommittee views the deliberate withholding of documents
requested in the coursa of a Congressional investigation as an
extremely serious matter. Obstruction of a Congressional
investigation is a viclation of 18 USc 1505, Obstruction of
proceedings before departments, agencies, and committees. 18 UsC
1505 states in relevant part, "Whoever . . . impedes or endaavors
to influence, obstruct, or impede. . . the due and Proper exercise
of the power of inquiry under which any inquiry or investiqgation
is being had by either House, or any committea of either House or
any joint committee of the Congress -- Shall be fined not more than
$5,000 or imprisoned not more than five vears or both."

The Subcommittee has an absolute right to these documents and
demands that these documents be turned over within 24 hours of
receipt of this request. In addition, the Subcommittee requests
responses to the following:

- Was the Secretary informed that those documents the
Bradford revised Vision decument transmittal memo referenced
were withheld from the Subcommittee?

-= Was anyone else, besides Mr. Hughes, responsible for
turning over documents to the Subcommittea?

-— Whe was responsible for making the decision to withhold
the documents?

== Were any revised or annotated Vision documents dating from
October 1990 through January 1891 destroyed?

If so, .

+ "-- Why were those revised documents destroyed?

- Who authorized the destruction of those
documants?

== Who performed the destruction?
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If not,

== Why were those documents not supplied to the
Subcommittae?

Also, in responding to the Subcommittee's request for
documents, the Department of Interior failed to supply any memos,
correspondence, or transmittal memos accompanying the revised
Vision document drafts which were circulating between DOI and DOA
from October of 1990 through January 1991.

The Subcommittee alsc demands that these documents be turned
over within 24 hours of receipt of this request. In addition, the
Subcommittee reguests responses to the following:

-— wWere any memos, COrrespondence, oOr Transmittal memos
accompanying the revised Vision document drafts in circulation
betwaean the Departments of Interior and Agriculture from
oOctober of 1990 through January 1991 destroyad?

If so,
-- Why were those documents destroyed?

-— Who authorized the destruction of those
documents?

-- Who performed the dastruction?
If not,

-~ Why were those documents not supplied to the
Subcommittee?

The Subcomhmittee is deeply troubled by the aforementioned
withholding of documents and striking inconsistenciés and
discrepancies between Mr. Sewall's sworn statements and the
avidence gathared by the Subcommittee. The Subcommittee expects
to receive the Department's complete cooperation in resclving this
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matter, and reaponses to cutstanding guestlons within seven (7)
days, July 3, 1992 at 5:00 p.m. If you have any further quaestions,
please contact Ms. Kim Japinga of the Subcommittee staff
(202-225-4025) .

Thank you for your cooperation in this matter.

Sincerely,
. g ’ E; :?
NSTANCE MOJELLA GERRY KI
nking Member Chai
GES:kj
Enclosures

©CG: Secretary Madigan, Department or Agriculture

Chairman William Clay, House Committee on Post Office
and Civil Service

Chairman E de 1la Garza, House Committee on Agriculture

Chairman George Miller, House Committee on Interior and
Insular Affairs



ONE HUNDNED GECOND CONONESD

BERRY SAKORERL MINNEBOTA, CHANMMAN

ey - P W.S. Bouge of Repregentatives

COMMITTER G POST OFFIGE AND GIVIL SEAVIGE
SUBCOMMITTEE ON THE CIVIL SERVICE
- 122 CANNGN HOUSE OFFCK BUNLDING
Washington, DL 20815-0244

TELIPHONE (202) 2254018

June 22, 1992

The Honorable Manuel Lujan, Jr.
Secretary

Department of Interior

1849 C Street

Washington, D.C. 20240

Dear Secretary Lujan:

Pursuant to Rules X and XI of the House of Representatives and
Rules 22(4} and 24 of tho House Comnittee on Post Office and Civil
Service, the Subcommittee on the Civil Service, Committes on Post
office and Civil Service, has the responsibility for conducting
oversight activities into matters affecting the welfare of civil
servantas, the civil service system, and the merit systenms.

AS our past correspondence has indicated, the Subcommittee is
conducting a legislative invastigation into alleged improprieties
in the directed reassignment of Ma. Lorraine Mintzmyer. During the
course of this investigation, Subcommittee investigators have
attemptad te interview kay Department of Interior and National Park
Service witnesses.

In anticipation of those interviews, the Subcommittee sent
Gavernor Michael Haydaen, Aasistant Secretary for Pish and Wildlifas
and Farks, a letter ocutlining the attorney/client parameters fur
voluntary interviews with Subcommittee investigators. These
guidelines were developed in accordance with House Rule XI(2){k) (3}
and were formulated in order to guard against a conflict of
interest and to protact the integrity of the Subcommittae's
inveatigation. .

When interviewed, Subcommjttee investigators discoversd that
two of the witnesses had declined to follow the Subcommittae's
attorney/client paranmeters. In addition, a Department of Interior

. attorney indicated that all the rest of the smployees Subcommittee
investigators had scheduled to intarview also would not ba
following the Subcommittee's attorney/client parameters.

Because thesa omployees refused to cooperate with the
reagonable provisos set rforth by the Subcommittee to ensura
complete truthfulness and objectivity, the interview process could

Ll

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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not proceed. And since those employees had information nacessary
to the investigation, the full Subcommittee was forced to <onvena
and hold hearings in executive session to question these employeas.

In the first of these executive sessions on april 29, 1992,
the Subcommittee questioned a National Park Service employee in
connection with the Mintzmyer investigation. At that hearing, the
Subcommittee informed Mr. Tim Elliot, Deputy Associate Solicitor,
Department of Interior, that unsworn, voluntary interviews with
Subcommittee investigators could continue if the Department's
attorneys rapresented the employees' interests and the same
attorney did not represent multiple witnesses. The Daepartment
agreed to those conditions and Subcommittee investigators were able
to interview two other witnesses with those prerequisites in
affect,

The Department halted this process, however, when tha
Subcommittes was informed by Mr. Elliot that additional witnesses
Subcommittee investigators had wanted to question all requested
legal representation from the same Department of Intarior attorney
who had represented a previous Subcommittee witness. Again, the
Subcommittee was forced on May 21, 1992 to convene an executive
session.

These hearings are an unnecassary evpsnditure of the
Subcommittee's time and resources and only serve to bog down the
investigation. At the outset of this investigation, the
Subcommittee clearly stated that this investigation would bhe
conducted in a thorough, fair and bipartisan fashion. To Proceed
‘in this wanner, the Subcommittea muat firet conduck all the
interviews it deems necessary and review all relevant documents.
This cannot be accomplished if the Department continues to delay
the Subcommittee's interviews.

Quite frankly, tha Subcommittee is perplexed by the
Department's foot dragging. The Subcommittee has received at least
1¢ separate letters from the Department and its employees
requesting an on-the-record, open hearing, yet the Department
continues to stand in the way of the Subcommittee completing its
investigation. Until this ‘matter is fully and satisfactorily
resolved, the Subcommittee's efforts to move forward with an opan
hearing will be hampered.

Before the Subcommittee is able to invite the Departmant to
tastify in an open, on the record, hearing, Subcommittes
investigators need to guestion the fellowing witnesses:
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Mr. David Behler

Ms. Mary Bradford
Mr. Ed Davis

Mr. Joseph Doddridge
Mr. Charles "Ed"™ Kay
Ms., Meredith Kimbro
Mr. Jim Loach

Mr. James Parham
Director Ridenocur
Mr. James Schrote
Mr. Scott Sewell

Mr. Thomas Weimer

The attorney/client parameters for these interviews are the
same as the February 1992 Hayden letter. For example, an attorney
from the Department representing the above witnesses must represent
the employees' Interests, not the Department's interests. In
addition, the same attorney may not represent multiple employses.
The Department has over 250 attorneys at its disposal. Suraely the
Department can accommodate different attorneys for each witness.
once the Department cooperates with the Subcommittee, the
Subcommittee will be able to move forward with its investigation.

Please contact Ms. Kim Japinga of the Subcommittee staff
(202~225-4025) to schedule interviews with Subcommittee
invastigators by July 6, 1§92.

Your attention to this matter is greatly appreciated.

g .
1.4 HORSKT

[
Chéirman

Sincerely,

GES:kj

cc: Chairman William Clay, Houso Committee on Post Office
and Civil Service
Chairman George Miller, House Committee on Interior and
Insular Affairs
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June 18, 1592

The Honorabla Edward Madigan
Sacratary

Departument of Agriculture
Washington, D.C. 20250

Dear Secraetary Madigan:

Pursuant to Rules X and XI of the Housa of Reprasentatives and
Rules 22(4) and 24 of the House Committee on Post Offica and civil
Service, the Subcommittee on the Civil Service, Houss Committee on
Post Office and Civil Service, has the responsibility for
conducting oversight activities into matters affacting the welfare
of civil servants, the civil service system, and the merit gystems.

As our past correspondence has indicated, thae Subcommittes is
conducting a legislative inguiry intoc the directed reassignments
of Ms. Lorraine Mintzmyer and Mr. John Mumma. Pursuant tn that
ingquiry, on September 24, 1991 the Subcommittee made an extensive
requast for documents from the Department.

The Subcommittas ia currently in the process f interviewing
Dapartment of Intarior and MNational Park Servics officials in
connection with Ms. Mintzmyer's dirscted reassjgnment. Part of
that inquiry centers around the joint Natienal Park Servica/Forest
Service document, ™A Framework for Coordination of National Parks
and National Forests in the Greater Yellowstone Area,"™ commonly
refarred to as the Vigion document. Teo further that inguiry, the
Subcommittee requesta the following additional itaema:

1. All personnel filas of Mr. James Mosalay, Mr. John Beuter,
Mr. Wayne Thortoq. and Mr. Brian Stout.

2. The Subcommittee understands that a meating took place on
October 4, 1999 for the purpose of discussing the Vision document.
Tha Subcommittee further understands that Mr. James Mosalay, Mr.
Georga Leonard and Mr. Gary Cargill were present at this meeting.
The Subccmmittee requests any notes, minutes, preparatory documents
or briefings, phone logs, phone messages, alaectronic mail records
or printouts, and any cther documents related to the October 4,
1990 meeting. Documents include, but are not limited to, drart,
annotated and final copies of memos, staff raports. internal
reports and externgl reports, letters and their envelopes,

THIS STATIONERY FRINYED ON PAPER MADE OF RECYCLED FIBERS
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facsimiles, slectronic mall messages or information stored in any
digital or othaer computer form, phone logs, and other logs or
record systems.

3. Provide copies of all calendar and databook entries and any
other documents that would reflect schaduling activities from the
time period of September 1, 1990 through September 30, 1991 for the
following pecple: Mr. Mossley, Mr. Beuter, Mr. Lecnard, and Mr.
Stout.

a. Pravida any and all draft and annotated versions of the
Qocument (not already supplied) from August 1990 to Saptember 1991,

Por.oaah of the above requestad documents, identify tha name
of the person supplying the document (custodian).

Pleasa forward thess items as they are collected and not later
than July 3, 1992, by 5:00 p.m. To facilitate the resolution of
any questions of adequacy of the search of thase items, the
Subcommittes requests the names of all paople responsible for theae
documents. }

It you have further questions, pleasa contact Ms. Kim Japinga
of the Subcommittes staff (202-225-4025). Thank you for your
consideration of this mattar,

Sincerely,

%'
: CPNSTANCE MOKELLA G SIKORSKI
ing M r - chairman

GES:kj

ce: Chairman William Clay, House Committes on Post Office
and civil service '
Chairman Gaorgs Millex, Houoe Committes on Interior and
Insular Affairs
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ONE HUNDRED SECOND CONGAESS
GERNY SIOREN, MIMNESOTA. CHAIRIMAN

AAMEE P MORAN. Ju VRIS, COMETANCE A MORILLA. MARYLANG:
THOMAS 1 NDRE PENMSTLYANL

i mron W.$. Bouse of RVepresentatives
COMMITTEE ON FOST OFFCE AND CMIL SERVICE
SUBCOMMITTEE ON THE CIVIL SERVICE
LIS 122 CANNCH HOUSE OFRCE BUILDING
Washington, L 20515-0244

TELEPHON {303} 2204028
June 18, 1992

The Honorable Manuel Lujan, Jr.
Secretary

Department of Interior

1849 C Street

washington, D.C. 20240

Dear Secratary Lujan:

Pursuant to Rules X and XI of the Housae of Representatives and
Rules 22(4) and 24 of the House Committee on Post Office and Civil
Service, the Subcommittee on the Civil Sarvice, House Committee on
Post Office and Civil Service, has the responsibility for
conducting oversight activities into matters affecting the welfare
of civil servants, the civil service system, and the werit systems.

Az you Know, tha Subcommittes is conducting a legislative
inquiry into the directed reassignment of Ms. Lorraine Mintzmyer.
Pursuant to that inquiry, on September 24, 1991 the Subcommittee
made an axtensive request for documents fram the Department .

on April 29, 1592, Subcommittee investigators interviewed Mr.
Steve Goldstein, Assistant to the Secretary and Director of the
Offica of Public Affairs, Department of Interior. buring that
interviow, Mr. Goldstein provided Subcommittee investigatora with
a letter he wrote on September 27, 1991 to Mr. Chuck Green, Denver
Post, regarding the Vision document. The Subcommittee never
received this letter in response to its September 24, 1991 document
requast. The Subcommittee reguests that the Department again check
lts files and submit all documents not previously supplied to the
Subcommittee that are responsive to the Subcommittee's September
1991 document request. .

In addition, the Subcommittee requests the following items:

1. All personnel files of Mr. 5. Scott Sewall, Mr. R. Thomas
Weimer, Mr. Jolin E. Schrote and Mr. Charles E. Kay.

2. Thae Subcommittee understands that a meeting took place on
Qctober 4, 1990 for the purpose of discussing the Vision document,
The Subcommittee further understands that Mr. Sewell, Mr. T.S. Ari,
and Mr. Jack Morehead were present at this meeting. The
Subcommittee requests any notes, minutes, preparatory documents or
hriafings, phone logs, phone massages, alactronic mail racords or
printouts, and any wther documents related to the October 4, 1990

THIS STATIONERY PRINTED ON PAPER MADE QF RECYCLED FIBERS
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meating. Dochumente include. but are not limited to. drare,
annotated and final copies of memos, staff reports, intarnal
reports and external reports, latters and their envelopas,
facsimiles, aelectronic mail messages or information stored in any
digital or other computer form, phone logs, and other logs or
record systams.

3. Provide copias of all calendar and datebook entries and any
other documents that would reflact schaduling activities from the
time pericd of Septembar 1, 1990 through September 1391 for tha
fellowing pecple: Hs. Mary Bradford, Mr. Herb Cables, M. Jinm
Loach, Mr. Morehead, and Mr. Jim Parham.

4. Provide copies of all calendar and datebock entries and any
other documents that would reflect scheduling activities from the
time pearled of June 1, 1991 through April 30, 1992 rfor Mr. K.
Thomas Weiner, Mr. John E. Schrote, Mr. Charles E. Kay, Dirsctor
Ridenour, and Mr. Edward Davis.

5. Provide copies of all calendar and datebook antries and
OTtRAr 4AOCURAants that would raflect scheduling activities from the
tine period of Saptember 1, 1990 through December 31, 1981 for Mr.
Sewall.

For each of the above requestad documents, identify the name
of tha pesrson supplying the decument (custodian).

Pleasa forward these items as they are collacted and not later
than July 3, 1992, by 5:00 p.m. To facilitate the rescluticn of
any questions of adequacy of tha saarch of these item=, tha
Subcommittee requests the names of all people responsible for these
docunents.

If you have further gquestions, please contact Ms. Kim Japinga
of the Subcommittas staff (203-235-4025). Thank you far your
consideration of this matter.

Sincerely, § . I; :
L )
wswum%m"fL G SIXORSKI
nking ar Chairman
GES:X)

cc: Chairman William Clay, House Committee on Post Office
and Civil Saervice

Chairman George Miller, House Committes on Interior and
Insular Affairs
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United States Department of the Interior

OFFICE. OF THE SECRETARY
WASHINGTON, D.C, 20240

JUi 15 B8R

To: Bureau and Office FOIA Officers

From: Departmental FOIA Officer
Office of Management Improvement

Subject: Disclosure of EEQ Material Under the FOIA ve.
EEQ Procedures

In the past, there has been some confusion concerning the release
of EEC material wunder the FOUIA, There also has been some
discrepancy with regard to disclosure of information under the FOIA
va. the Department's EEQ procedures. This guidance is issued to
resolve this confusion. :

Undear EEQ procedures, while an investigation is ongeoing, some
information is released to both the complainant and the alleged
responsible official (ARO). However, once the investigation is
clogsed, the antire EEO file is provided to the complainant. At
this time, additional information may be provided to the ARC
depending on the Department's final decision. Por further
guidance, you may wish to consult your EEO repressntative and/or
refer to Chapter 6, Section 6, of the EEOC Complaint Processing
Manual (MD-107, Septembear 1987) which is attached.

With regard to processing requests for EEO material under the POIA,
as long as the investigation is pending, no information is
released, Exemption 7(A} or other applicable axemption(s) should
be invoked to withhold such information, regardless of whether the
request is made by the complainant, the ARO, or another third
party. After the EE0 investigation has been closed, information
that is responsive to an FOIA request should be analyzed on a case-
by-case basis and withheld only if it (l) falls under ona of the
nine FOIA exemptions and sound grounds exist for invoking an
exemption or (2} if disclosure is prohibited by statute orx
Executive owder. As with other FOIA requeats, the response should
be coordinated with an attorney in the Solicitor's Office before it
is issued.™ ~

Should you hawe any additional questiona regarding this matter,

faeel free to call ma, your designated FOIA attorney, or Bob Walter,
Division of General Law, SOL. Baob may be reached on 202/208-6346.

)Oo..e.e._.‘_‘

Alexandra Mailhs
Ateachment

. .
¢c: Designated FOIA Attorneys’



