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SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

IN RE: RED DUST CLAIMS MASTER CASE NO. SX-15-CV-620

RESPONSE IN OPPOSITION TO DEFENDANTS' DISCOVERY MEMORANDUM

Plaintiffs, in the above captioned matter, oppose Defendants’ Discovery
Memorandum as follows:

First, Defendants’ suggestion that the Plaintiffs in the Henry case were selected as
Plaintiffs’ best Plaintiffs is not true. They were simply the first persons who contacted
Plaintiffs’ counsel and were the named Plaintiffs who brought the suit, originally as a class.

Further, the decision of a Pittsburgh, Pennsylvania District Court judge on summary
judgement has no precedential value in this case as that decision is contrary to Virgin
Islands Law as established by our own Supreme Court. As this court is aware, a Plaintiff
can establish causation in this jurisdiction by establishing what types of ailments are
common to an exposure and testimony as to temporal proximity to them having the same
symptoms after exposure. The Defendants’ own MSDS sheets establish the dangerous
nature of the substances that have blown through the Plaintiffs' homes for over 30 years
and each time the substance blows through the Plaintiffs’ homes, they get the exact
symptoms that the substance causes. In the Virgin Islands that is sufficient for causation.
Plaintiffs are preparing a motion for declaratory judgement on the issue of what is required
for causation under Virgin Islands law. It is suggested that this is a threshold issue that
should be certified for the Virgin Islands Supreme Court.

Further, Plaintiffs suggests that the depositions taken in the Henry case and the
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sworn testimony in that case be applicable to the Defendants that were in that case and
made a part of the record in this case. that will cut down on duplicative discovery that is
unnecessary.

The Plaintiffs have agreed with Defendants as to a proposed questionnaire for the
Plaintiffs to fill out. Due to the hurricanes, many of the Plaintiffs are now stateside and a
vast number do not speak English and many do not read or write. As such, 120 days is not
practical as a time limit to respond and Plaintiffs suggest 240 days, with the option to seek
an extension of time, if necessary.

Virgin Islands law does not allow for dismissal of a party’s case for not responding to
a questionnaire and Plaintiff does not agree to any such suggestion. The Defendants
would have to bring a valid motion for dismissal under Virgin Islands Law and the Plaintiff
would have an opportunity to oppose it and the court would have to decide such a motion
under applicable law.

Plaintiffs suggest that the threshold issue of the burden of proof of causation will
need to be decided, preferably ultimately by the Virgin Islands Supreme Court, before
decisions can be made as to how to group Plaintiffs and the need for expert testimony, or

not.
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RESPECTFULLY SUBMITTED
LEE J. ROHN AND ASSOCIATES, LLC
Attorneys for Plainti

DATED: January 18, 2018 BY:

Lee J. Rohn, Esaq.

VI Bar No. 52

1101 King Street
Christiansted, St. Croix
U.S. Virgin Islands 00820
Telephone: (340) 778-8855
lee@rohnlaw.com
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BY:

Lee 9. Rohn, Esq.
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CERTIFICATE OF SERVICE

THIS IS TO CERTIFY that on January 18, 2018, | caused a true and correct copy of
the foregoing to be served via US MAIL upon:

Andrew C. Simpson, Esq.

Law Offices of Andrew Simpson, P.C.

14 AB Church Street

Christiansted, VI 00820

Email Address: asimpson@coralbrief.com
Attorney For: Party

Carl J. Hartmann lll, Esquire

Law Office of Carl J. Hartmann Il

5000 Estate Coakley Bay, L-6

Christiansted, VI 00820

Email Address: carl@carlhartmann.com

Attorney For: Party, St. Croix Renaissance Group (SCRG)

James L. Hymes, IlI, Esq.

Law Offices of James L. Hymes, lil, P.C.

#33-1 Estate Elizabeth, #7736

P.0O. Box 990

St. Thomas, VI 00802

Email Address: jim@hymeslawvi.com; rauna@hymeslawvi.com
Attorney For: Party

Joel Holt

Law Offices of Joel Holt

Quinn House

2132 Company Street, Suite 2

Christiansted, VI 00820

Email Address: holtvi.scrg@gmail.com

Attorney For: St. Croix Renaissance Group (SCRG)

Richard Hunter, Esq.

Hunter & Cole

The Pentheny Bldg.

1138 King Street, Ste. 3

Christiansted, VI 00820

Email Address: rhunter@huntercolevi.com; layala@huntercolevi.com
Attorney For: Party
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Juliet A. Markowitz, Esq.

Tatro Tekosky Sadwick LLP

333 S. Grand Avenue, Suite 4270

Los Angeles, CA 90071

Email Address: jmarkowitz@ttsmlaw.com
Attorney For: Party

Willie E. Ellis Jr., Esquire
Hawkins Parnell Thackson & Young LLP
303 Peachtree Street NE, Suite 4000
Atlanta, GA 30308

Email Address: wellis@hptylaw.com
Attorney For: Party
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