
.. 

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 

IN RE: RED DUST CLAIMS 

DIVISION OF ST. CROIX 

) 
) 
) MASTER CASE NO. 
) SX- 15-CV -620 ___________________________ ) 

DEFENDANTS ST. CROIX ALUMINA, LLC; ALCOA, INC.; AND 
GLENCORE LTD'S NOTICE REGARDING PREVIOUSLY FILED 

MOTIONS TO DISMISS IN THE ABEDNEGO AND ABRAHAM CASES 

Defendants St. Croix Alumina, LLC; Alcoa, Inc.; and Glencorc Ltd. :flk/a Clarendon Ltd. 

(collectively, "Defendants"), in response to the Court's July 5, 2017 Order, file this Notice 

regarding their previously filed Motions to Dismiss in the Abednego and Abraham cases, 

showing this Honorable Court as fo llows: 

I. SUMMARY OF MOTIONS TO DISMISS 

A. Abednego v. St. Croix Alumina, LLC, CAFN: SX-09-CV-571 

On February 19, 2010, Defendants filed "Defendants St. Croix Alumina, LLC, Alcoa, 

Inc., and Glencore Ltd.'s Motion to Dismiss Plaintiffs' Complaint with Brief in Support" in 

District Court Civil No. 163/2011 while this case was pending in the United States District Court 

for the Virgin Islands, Division of St. Croix ("U.S. District Court"). After this case was 

remanded to the Superior Court on March 17,2011, Defendants on Apri1 27, 2012 filed in Civil 

No. SX-09-CV-571 "Defendants St. Croix Alumina, LLC, Alcoa, Inc., and Glencore Ltd.'s 

Renewed Motion to Dismiss Plaintiffs' Third Amended Complaint with Brief in Support." 
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Plaintiffs filed their "Response in Opposition to Defendants' Renewed Mot ion to Dismiss 

Third Amended Complaint" on August 2, 2012. Defendants filed their "Reply in Support of 

Motion to Dismiss Plaintiffs' Third Amended Complaint" on August 12,2012. 

On August I 0, 2015, this Court denied without prejudice Defendants' Motions to 

Dismiss. 

B. Abraham v. SL Croix Alumina, LLC, CAFN: SX-11-CV-163 

Plaintiffs filed the Abraham case on March 30, 20 II. The Abraham Complaint was fi led 

by Plaintiffs who had been dismissed from the Abednego case by the U.S. District Court. 

The Abraham Plaintiffs did not serve any Defendants with process, however, until March 

1, 2012-i.e., 11 months after the action had been filed. On March 21, 2012, Defendants filed a 

Motion to Dismiss Plaintiffs' Complaint. On June 20,20 12, Plaintiffs filed their Response Brief. 

Defendants timely filed their Reply Brief on July 5, 201 2. 

On August 10, 2015, this Court entered an Order allowing the Abraham Plaintiffs to 

rejoin Abednego- which essentially resulted in the dismissal of the Abraham case. 

D. NOTICE REGARDING DEFENDANTS' MOTIONS TO DISMISS 

Based on Defendants' reviews of the Complaints, it appears that several Plaintiffs in the 

Master Case were among the seventeen named plaintiffs in the prior Josephat Henry, eta/. v. St. 

Croix Alumina, et a/. litigation (including, among others, current plaintiff Josephat Henry), 

whose personal injury claims were summarily adjudicated in Defendants' favor and whose 

property damage claims were resolved and dismissed with prejudice in that litigation. The 

inclusion of these Plaintiffs may be inadvertent on the part of Plaintiffs' counsel, or they may be 

different individuals with the same name as the named plaintiffs in the Henry litigation. Rather 
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than file an unnecessary motion to dismiss, Defendants suggest that the Court and the parties 

discuss at the August 2, 2017 conference the most expeditious way to resolve this issue. 

In addition, the Complaints appear to include Plaintiffs who were not parties to the 

original Abednego Complaint and whose claims thus appear to be t ime-barred. Defendants a lso 

will be prepared to discuss this issue at the August 2, 2017 conference. 

Subject to the Court's directions and discussions on August 2, 20 17, Defendants may fi le 

motions to dismiss and/or motions for summary judgment with respect to the Plaintiffs 

referenced above. 

With respect to Plaintiffs and/or claims on which Defendants are not currently re-filing a 

Motion to Dismiss, by not now moving to dismiss any Plaintiff or c laim, Defendants do not 

waive any defenses. Defendants reserve the right to challenge the procedural and substantive 

deficiencies in Plaintiffs' individual Complaints by (without limitation) affirmat ive defenses in 

answers to Complaints, which are due on September l, 20 17, and/or in Motions for Summary 

Judgment. 

Respectfully Submitted, 

ANDREW C. SIMPSON 
VI Bar No. 45 1 
Andrew C. Simpson P.C. 
2191 Church St., Ste. 5 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
340.719.3900 
asimpson@coralbrie(com 
www .coralbrief.com 
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Attorney for Defendants St. Croix 
Alumina, LLC am/ Alcoa, Inc. 

&cf~ li,~ 
RICHARD H. HUNTER 
V.I. Bar No. 332 
Hunter & Cole 
1138 King Street, Suite 301 
Christiansted, V.I. 00820 
Telephone: (340) 773-3535 
Facsimile: (340) 778-8241 
E-mai l: rhuntcr(lilhuntcrcolevi.com 

Attorney for Defendant Glen core Ltd. 

CERTIFICATE OF SERVICE 

I hereby certify that on this 20th day of July, 2017, I served a copy of the foregoing by 

~Ail ft~{mail, as agreed by the parties, on: 

Lee J. Rohn, Esq. 
Lee J. Rohn & Associates 
1101 King Street 
St. Croix, V.I. 00820 
Tel: (340) 778-8855 
Fax: (340) 773-2953 
Email: lee@rohnlaw.com 

Rene P. Tatro, Esq. 
Juliet A. Markowitz, Esq. 
Tatro Tekosky Sadwick LLP 
333 S. Grand Ave, Ste. 4270 
Los Angeles, CA 90071 
Tel: (213) 225-7171 
Fax: (213) 225-7151 
Email: renetatro@ttsmlaw.com 

Carl J. Hartmann, Ill, Esq. 
5000 Estate Coakley Bay, L-6 
Christiansted, V.I. 00820 
Email: carl@carlhartmann.com 

James L. Hymes, III, Esq. 
P.O. Box 990 
St. Thomas, V.I. 00804-0990 
Tel: (340) 776-3470 
Fax: (340) 775-3300 
Email: jim@hymeslawvi.com 

Joel H. Holt, Esq. 
Law Offices of Joel H. Holt 
2132 Company Street 
Christiansted, V.I. 00820 
Tel: (340) 773-8709 
Fax: (340) 773-8677 
Email: holtvi@aol.com 
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