
IN RE: 

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 

DIVISION OF ST. CROIX 

Plaintiff) 
) 
) 
) 

vs ) 

CASE NO. SX-15-CV-0000620 

ACTION FOR: DAMAGES - CIVIL 

RED DUST CLAIMS ) 
) 
) 

Defendant 

NOTICE OF ENTRY OF 
MEMORANDUM OPINION 

AND ORDERS 

TO: LEE ROHN, ESQ.; ANDREW SIMPSON, ESQ. 
WILLIE ELLIS,JR.ESQ.; JOEL HOLT, ESQ. 
RICHARD HUNTER, ESQ.; RENE TATRO, ESQ. 
JULIET MARKOWITZ,ESQ.;JAMES HYMES Ill, ESQ. 
CARL HARTMANN 111 ,ESQ. 
SUPERIOR COURT JUDGES AND MAGISTRATES 
LAW CLERKS, LAW LIBRARY, IT, RECORD BOOK 

Please take notice that on July 07, 2017 a(n) MEMORANDUM OPINION 

AND ORDERS dated July 07, 2017 was entered by the Clerk in the 

above-entitled matter. 

Dated: July 07, 2017 Estrell~f~h:~ ,-----
Clerk~,e:.. 1/ ..-(._,, 

IRIS D. CINTRON 
COURT CLERK II 



SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

IN RE: RED DUST CLAIMS. ) _______________ ) 
) 

This Opinion Pertains to All of the Individual ) 
Cases to be Coordinated Under this Master Case ) _______________ ) 
LAURIE L.A. ABEDNEGO, et al., 

Plaintiffs, 

V. 

ST. CROIX ALUMINA, LLC; GLENCORE 
INTERNATIONAL AG; ALCOA, INC.; 
GLENCORE, LTD FIK/A CLARENDON, LTD; 
and CENTURY ALUMINUM COMPANY, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _______________ ) 

PHILLIP ABRAHAM, et al., 

Plaintiffs, 

V. 

ST. CROIX ALUMINA, LLC, GLENCORE 
INTERNATIONAL AG, ALCOA, INC., 
GLENCORE LTD F!KJA CLARENDON, LTD., 
and CENTURY ALUMINUM COMPANY, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------) 

Appearances: 

LEE J. ROHN, Esq. 
Lee J. Rohn & Associates, LLC 
1101 King St. 
Christiansted, VI 00820 
Attorney for Plaintiffs 

ANDREW C. SIMPSON, Esq. 
Andrew C. Simpson, P.C. 
2191 Church St., Suite 5 
Christiansted, VI 00820 

MASTER CASE NO. 
SX-15-CV-620 

CASE NO. SX-09-CV-571 

ACTION FOR DAMAGES 

(JURY) 

CASE NO. SX-ll-CV-163 

ACTION FOR DAMAGES 

(JURY) 



Memorandum Opinion 
In re: Red Dust Claims, SX-15-CV-620 I Abednego, et al. v. St. Croix Alumina, LLC, et al., SX-09-CV-571 I Abraham, 
et al. v. St. Croix Alumina. LLC, et al., SX-ll-CV-163 
Page 2 of 17 

WILLIE C. ELLIS, JR., Esq.* 
Hawkins Parnell Thackston & Young LLP 
303 Peachtree St. NE, Suite 4000 
Atlanta, GA 30308 
Attorneys for Defendants St. Croix Alumina, LLC and Alcoa, Inc. 

RICHARD H. HUNTER, Esq. 
Hunter & Cole 
1138 King St., 3rd Floor 
Christiansted, VI 00820 

RENE P. TATRO, Esq.* 
JULIET A. MARKOWITZ, Esq.* 
Tatro Tekosky Sadwick LLP 
333 S. Grand Ave., Suite 4270 
Los Angeles, CA 90071 
Attorneys for Defendant Glencore, Ltdf/k/a Clarendon, Ltd 

JOEL H. HOLT, Esq. 
Law Offices of Joel H. Holt 
2132 Company St. 
Christiansted, VI 00820 

CARL J. HARTMAN III, Esq. 
5000 Estate Coakley Bay, 16 
Christiansted, VI 00820 
Attorneys for Defendant St. Croix Renaissance Group, LLLP 

JAMES L. HYMES, III, Esq. 
Law Offices of James L. Hymes, III P .C. 
P.O. Box 990 
St. Thomas, VI 00804 
Attorneys for Century Aluminum Company 

BRADY, DOUGLAS A., Judge 

MEMORANDUM OPINION 

BEFORE THE COURT are the following: (1) Motion for Extension of Time to Move, Answer, 

or Otherwise Respond filed by Defendant Century Aluminum Company ("Century") on January 13, 

2016, and joined by Defendant St. Croix Renaissance Group, LLLP ("SCRO") on January 19, 2016; 

(2) Second Motion for Extension of Time to File Individual Verified Complaints filed by certain 

unnamed Plaintiffs ("Co-Plaintiffs") on May 2, 2016; (3) Motion for Brief Extension of Time filed by 

Co-Plaintiffs on June 2, 2016; (4) Response to Court Order Regarding Phillip Abraham Refiled 

• Admitted pro hac vice. 
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Complaint filed by Phillip and Andrea Abraham ("the Abrahams") on September 13, 2016; and (5) 

Response to Court Order Regarding Refiled Complaint filed by Laurie L.A. Abednego ("Abednego") 

on September 14, 2016. For the reasons that follow, the Court will grant the first two motions, deny 

the third motion as moot, and construe both responses as motions and grant the first and deny the 

second as moot. 

Background and Arguments 

The parties are already familiar with the overall history of this litigation, which the Court 

summarized in its prior opinion. See generally Abednego v. St. Croix Alumina, LLC, 63 V.1. 153 

(Super. Ct. 2015). Additional background is unnecessary here except to note that, for the reasons 

previously stated, Plaintiffs in Abraham were allowed to rejoin Plaintiffs in Abednego, but all other 

Plaintiffs, numbering nearly 3,000, were dropped from Abednego and their claims severed. Each 

plaintiff except Abednego and Abraham had to file an individual complaint and pay the necessary 

filing fees. 

In the order accompanying the Court's prior opinion, the Court set December 28, 2015 as the 

deadline for all Plaintiffs to file individual complaints and for Abednego and Abraham to amend their 

complaints. "The purpose," the Court explained, for giving all Plaintiffs "a date certain" was both "to 

ensure that the new case numbers that [would] be given to each complaint [would] run sequentially 

and also to reduce the likelihood of unrelated cases being filed at the same time." (Order 2, entered 

Aug. 11, 2015, in Abednego, SX-09-CV-571.) Plaintiffs "who are also immediate family members 

(i.e., parents and children, husbands and wives)" were allowed "to join together in refiling individual, 

verified complaints," but "neighbors, coworkers, former spouses" and so forth could not. Id. at 3. 

Because each plaintiff had approximately four months to refile an individual or an amended complaint, 

the August 11, 2015 order stressed that "additional time ... WILL NOT BE GRANTED." Id. 

Nevertheless, Plaintiffs asked for more time. Their first motion for an extension of time, filed 

December 15, 2015, came approximately two weeks before the December 28, 2015 deadline. And 

despite warning that additional time would not be given, the Court found good cause and gave more 

time. Plaintiffs' counsel had 

detailed, in an Affirmation attached to the Motion, the steps taken to comply .... In 
particular, counsel explained that so far 31 complaints for 86 Plaintiffs (presumably 
immediate family members joining together) have been completed .... Another 425 
Plaintiffs have been identified, but because they cannot be reached by phone, counsel 
needs more time--sixteen weeks, or until Friday, April 29, 2016-to meet with them 
and file individual complaints as ordered. 
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(Order 2, entered Dec. 18, _2015, in Abednego, SX-09-CV-571, and Abraham, SX-ll-CV-163.) 

Because their counsel was clearly attempting to comply with the Court's prior orders, the Court granted 

Plaintiffs' request for more time, admittedly before Defendants' time to respond had passed. The 

December 28, 2015 deadline would have passed if the Court had waited to rule until the motion had 

been fully briefed. 

Regarding two of the reasons Plaintiffs' counsel asserted in support of seeking more time-

verifying each complaint and paying the filing fees-the Court stated that 

the filing fee cannot be waived (as it is required by statute and would have been assessed 
had each Plaintiff filed individually). Yet, the Clerk's Office does issue notices and, in 
effect, grant additional time to correct deficiencies with a newly filed case, such as 
omitting the filing fee. So, to the extent that more individual complaints would be ready 
for filing ... but for the filing fee, the Clerk's Office can issue a deficiency notice and 
give a date certain to correct the deficiency. Presumably, the Court can also, on: motion, 
grant additional time to pay the filing fee if necessary. 

Also, while the Court-in its discretion and in light of the concerns raised ... 
regarding counsel's authority to act on behalf of all Plaintiffs-ordered that all 
individual complaints be verified when filed, verification can, if necessary, be added 
by amendment. So, to the extent individual complaints are completed and can be filed 
... but for the verification requirement, the Court can allow omitted verifications to be 
added by amendment on motion within a reasonable time after filing. 

Id. at 3 n.l (citing Ri~era-Morena v. Gov't of the V.1, 61 V.I. 279,301 (2014)). In the event that a few 

more complaints might be ready by year's end, the Court extended the December 28, 2015 to 

December 31, 2015 and gave other Plaintiffs who could not meet that deadline until April 29, 2016 to 

file their individual or amended complaints. 

Because the December 18, 2015 order also gave the Clerk's Office a few· more days to prepare, 

the Court directed the Clerk, in anticipation of the December 31, 2015 deadline, to open a master case 

file and docket under the caption In re: Red Dust Claims and to assign the master case and the 

individual cases to the undersigned judge, 1 subject to the approval of the Presiding Judge.2 Twenty­

one individual complaints were filed by the December 31, 2015 deadline.3 

1 All Plaintiffs were directed to indicate "Red Dust Docket" on their complaints to alert the Clerk's Office that the case 
was being refiled per the orders issued in Abednego and Abraham and the Clerk was directed to open the master case first 
and then number all of the individual cases sequentially, even for cases filed after December 31, 2015. As the caption 
depicts, the Clerk's Office opened case number SX-15-CV-620 as the master case and numbered the individual cases 
sequentially thereafter. 
2 By order dated April 15 2016 and entered April 21, 2016, the Presiding Judge ratified and approved the order directing 
the Clerk's Office to open a master case and assign all of the individual cases to the undersigned judge. 
3 The phrase "individual complaints" is used broadly here because Plaintiffs were allowed to join together in filing 
individual complaints. So, the number ofindividual cases does not correlate to the total number of Plaintiffs. 
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Two weeks later, on January 13, 2016, Century filed a motion, requesting "an order extending 

and permitting it to move, answer, or otherwise respond to the individual Verified Complaints ordered 

to be filed herein, until such time as all of said . . . [c]omplaints have been filed ... and served on this 

defendant." (Def. Century's Mot. for Extension of Time 1, filed Jan. 13, 2016.4) This is the first motion 
before the Court ("January 13, 2016 motion"). In an accompanying memorandum, Century asked for 

"a period of time no less than 120 days from the last date on which service of process is effected ... 

of all of the individual Verified Complaints ordered to be filed." (Def. Century's Mem. in Supp. of 

Mot. 1, filed Jan. 13, 2016.) Century argued that, since "the attorney for the Plaintiffs [had] almost 

eight (8) months to file her complaints," the court should "also give this defendant an extended period 

of time to receive, evaluate, compare, and contrast the contents and allegations of the Verified 

Complaints." Id at 2. Century's counsel did acknowledge receiving timely copies of the first twenty­

one complaints, but concluded, without citation to any authority, that service on counsel by mail "does 

not constitute valid service of process" since he was "not an authorized agent for service of process" 

on Century. Id So, "under the rules of pleading, the time to answer has not yet commenced to run," 

Century concluded. Id Further, cost and time would be saved, Century argued, if it could "respond to 

all of the individually filed complaints with a single dispositive motion," which might also "moot the 

necessity of filing answers and results in judicial economy and significant costs savings." Id at 3. 

Roughly a week later, on January 19, 2016, SCRG joined Century's motion. On February 1, 2016, 

Plaintiffs filed a notice ofno objection to Century's motion or SCRG'sjoinder. 

Prior to the April 29, 2016 deadline, a total of sixty complaints were filed: twenty-eight on 

March 9th,5 eight on April 4th, ten on April 20th, eleven on April 27th, and three on April 28th. On 

April 29th itself, twenty-two complaints were filed. Three days later, on May 2, 2016, Co-Plaintiffs, 

or those persons who did not or could not meet the second deadline, filed ·another motion for an 

extension of time. This is the second motion before the Court (hereinafter "May 2, 2016 motion"). Co­

Plaintiffs asked to have "up to and including August 30, 2016 to [ c ]omply with this Court's sua sponte 

4 Century filed this motion in Ahednego. But, because the motion concerned all of the 1ndividual cases that were filed and 
that would be filed, the Court subsequently issued a standing order, dated and entered August 29, 2016, ordering the parties 
to file "all subsequent filings, including but not limited to motions, responses in oppositions, replies, joinders, and notices, 
that concern more than one of the individual cases refiled in compliance with the Abednego and Abraham orders" in the 
master case and directed the Clerk's Office to copy all filings, starting with Century's motion, from Abednego or Abraham 
and add them to the master docket nunc pro tune. (Order 1, entered Aug. 29, 2016.) So, even though certain papers were 
filed originally in Abraham or Abednego, all citations are to the copies added to the master docket. 
5 Because the Clerk's Office does not deem a complaint or other pleading to be filed until the filing fee is paid, some of the 
complaints were deemed filed on March 16, 2016, even though all twenty-eight were received and stamped in by the 
Clerk's Office on March 9, 2016. 
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Order dated August 10, 2015 requiring individual, verified [c]omplaints." (Pis' Second Mot. for 

Extension of Time 2, filed May 2, 2016.) They explained: 

As of today's date, April 29, 2016, 113 Complaints have been filed representing 
approximately 565 Plaintiffs. Another 245 Complaints representing another 864 
Plaintiffs are in the process of being drafted. To date, the total number of Plaintiffs that 
either have or will soon have complaints on file is 1429 (565 already filed+ 864 to be 
filed). Plaintiffs request an extension of time up to and including August 30, 2016 to 
complete the 245 Complaints that are currently being drafted. . . . As to the 565 
Plaintiffs that currently have Complaints on file, this Court can designate these 
Plaintiffs as Red Dust Docket Group A and [enter] a scheduling order ... so that the 
[p ]arties may proceed to discovery. The remaining 864 Plaintiffs with Complaints that 
will be on file by August 30, 2016, this Court can designate as Red Dust Docket Group 
B and [enter] a second scheduling order .... The remaining Plaintiffs who are still 
either being contacted or additional investigation required to locate can be designated 
Groups C and D with a scheduling order entered as to those Plaintiffs at a later date. 

The length of the delay is de minimis and the impact on these proceedings is 
negligible when one considers the entire scope of these proceedings and the fact that 
this matter remained dormant for years as the parties awaited the Court's rulings on 
several outstanding motions. Defendants will suffer no prejudice as Red Dust Docket 
Group A, consisting of well over 500 Plaintiffs is ready to proceed and Plaintiffs have 
acted in good faith in attempting to meet this Court's deadline for refiling individual, 
verified Complaints. 

Id. at 2-3. In support, Co-Plaintiffs submitted an affirmation from their counsel, dated May 2, 2016, 

which detailed counsel and her staff's further efforts to contact Co-Plaintiffs and meet generally with 

all Plaintiffs to prepare, review, and verify individual complaints. 

On May 6, 2016, St. Croix Alumina, Alcoa, and GI encore jointly filed a response in opposition 

to the May 2, 2016 motion. Echoing the District Court's admonition when Abednego was before that 

court on removal from the Superior Court, namely that Plaintiffs' counsel had "a history of non­

compliance" with deadlines, Defendants spotlighted yet another failure: that "Plaintiffs' counsel 

waited until after the already once-extended deadline for compliance had passed before even applying 

for a further extension." (Def. 's Opp'n to Pis.' Second Motion for Extension of Time 1, filed May 6, 

2016.) After briefly summarizing the history of this litigation-and noting that the December 18, 2015 

order had "directed counsel for Plaintiffs to file an affirmation by May 31, 2016 identifying those 

Plaintiffs who had been contacted and had decided not to proceed with their cases, and those Plaintiffs 

who could not be reached," id at 4--Defendants then did "the math." 

Last December [2015], Attorney Rohn indicated that her office had communicated with 
all but 425 Plaintiffs. With Approximately 2800 original Plaintiffs, that presumably 
meant that Attorney Rohn had contacted approximately 2375 Plaintiffs. Yet, more than 
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four months later, she now indicates that the total Plaintiffs for whom she proposes to 
[re]file lawsuits by August 30, 2016 (more than a year after this Court's original Order), 
is 1414. Adding in the 425 with whom there had been no contact [according to the 
affirmation Attorney Rohn submitted in support of the December 15, 2015 motion for 
more time], it would seem that there are still approximately 961 unaccounted for 
Plaintiffs. And, despite being under a May 30, 2016 deadline to inform the Court of the 
efforts she has made to contact those Plaintiffs for whom she has no contact 
information, Attorney Rohn still has not attempted a mass [approach] such as a 
newspaper advertisement. 

There were 263 days between August 10, 2015 and April 29, 2016. If Attorney 
Rohn's representation that she has filed 113 complaints is correct, then she has averaged 
the completion of one complaint every 2.3 days. While the Plaintiffs must file 
complaints that are specific to their claims, most portions of the [individually-filed] 
complaints . . . are comprised of cookie cutter boilerplate allegations. Two of the 
complaints . . . illustrate this point. In each . . . the initial paragraphs introducing the 
Plaintiffs are unique. However, the next 60 paragraphs of each complaint are the same, 
followed by the insertion of [ approximately 15] paragraphs ... that are specific to the 
particular Plaintiffs. The remaining allegations and the seven (7) counts in the 
complaints are the same. 

In her December 14, 2015, affirmation, Plaintiffs' counsel represented that the 
information needed for the unique aspects of each plaintiffs case was compiled in a 
questionnaire. Given the standardized nature of the allegations and the "plug and play" 
nature of the changes that must be made to incorporate the information that is unique 
to each plaintiff, there is simply no excuse for not completing complaints far more 
quickly than once every 2.3 days. 

Id. at 5-7. After arguing case law applying Federal Rule of Civil Procedure 6(b)(l), not Superior Court 

Rule 10, St. Croix Alumina, Alcoa, and Glencore argued that the Court should find that Co-Plaintiffs 

"have not ... shown excusable neglect." Id. at 8. The May 2, 2016 motion should be denied, they 

concluded. 

SCRG also responded in opposition. In its response, SCRG remarked that ''this Court has bent 

over backwards to protect the purported Plaintiffs from the inability of their counsel to identify who 

really intended to pursue claims against SCRG and those who never agreed to file a new a claim ... 

. " (Def. St. Croix Renaissance Group's Opp'n to Pis.' Mot. 1-2, filed May 11, 2016.) Eight months 

was "enough time," SCRG concluded, "for a lawyer to find her clients" and file approximately two 

thousand complaints. Id at 2. And to "the Plaintiffs' proposal"-that the individual complaints could 

continue to trickle in while those cases already opened "becom[ e] a sub-[group] so discovery can 

commence"-SCRG countered that it was "unduly prejudicial." Id 

SCRG is entitled to know the identity of all persons who seek damages against it and 
the factual basis of each· claim, so SCRG can figure out how to rationally proceed to 
address all of these claims. This Court has given the Plaintiffs ample time to organize 
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and file these claims, so the time has come to bring some semblance of finality to this 
phase of this process. 

Id at 2-3. 

Century responded as well and adopted the arguments of its co-Defendants. In its brief joinder, 

Century further "assert[ed] that it [too] would be prejudiced by being required to engage in piecemeal 

discovery without knowing the nature and extent of all of the claims yet to be filed against it." (Def. 

Century's Joinder of Opp'n to Pis' Second Mot. 1, filed May 12, 2016.) 

Co-Plaintiffs did not file a reply to Defendants' responses and joinders. Instead, Co-Plaintiffs 

filed another motion on June 2, 2016, again asking for more time. This is the third motion before the 

Court ("June 2, 2016 motion"). 

In their June 2, 2016 motion--not in a sworn affidavit or affirmation attached to it-counsel 

for Co-Plaintiffs attempted to explain why she needed more time to file a reply to the Defendants' 

responses: she was "preparing for trial in a matter pending in the Superior Court ... [that] settled after 

jury selection on June 1, 2016" and also "preparing for a three-week trial in a 60+ plaintiff case pending 

in the District Court," which was "scheduled to commence on June 6, 2016 and last, conservatively, 

until June 18, 2016." (Pis' Mot. for Br. Extension ofTime 2-3, filed June 2, 2016.) Counsel emphasized 

the "significant progress" she and her office had made "in complying with this Court's order that all 

Plaintiffs must refile individual complaints." Id at 3. "There are hundreds of Plaintiffs with their 

Complaints on file," she noted, "and close to 900 more whose complaints are currently being drafted." 

Id In closing, she argued that Plaintiffs all "have been waiting years to have their day in [ c ]ourt and 

Plaintiffs' [c]ounsel is working tirelessly to get the Complaints refiled." Id Co-Plaintiffs then asked 

to have until June 21, 2016 to file their reply. 

SCRG responded to the June 2, 2016 motion, but only to say that it did not oppose it. But St. 

Croix Alumina, Alcoa, and Glencore did. In their response, St. Croix Alumina, Alcoa, and Glencore 

countered that 

[Attorney] Rohn's request is not based on good cause. Being too busy and putting other 
priorities ahead of this Court's deadlines are both deliberate decisions--not "excusable 
neglect." As with her untimely request for more time to file complaints-which was 
made after the deadline already had passed-counsel's latest request again comes after 
(not before) the court deadline from which she seeks relief had expired. The Court, not 
the fiat of Plaintiffs' counsel, controls the [deadlines] in this matter. 

(Defs.' St. Croix Alumina, Alcoa, and Glencore's Opp'n to Pis' Untimely Mot for Extension of Time 

to File Reply 1-2, filed June 16, 2016.) "Further delay upon prior delay does not do justice," they 

argued. Id at 2. So, the June 2, 2016 motion should be denied. 
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Co-Plaintiffs did not file a reply in support of their June 2, 2016 motion. They also did not 

assume that leave would be granted and file their reply in support of their May 2, 2016 motion. Instead, 

and technically before either motion was fully briefed, eighty-six individual complaints were filed on 

August 15th, followed by another on August 18th, fourteen on September 12th, and two on September 

28th. After each set was filed, Counsel for Plaintiffs filed a notice, listing the dates and the complaints 

that were served on Defendants' counsel and whether service was by hand or by mail. 

After the complaints on August 15th were filed, but before the remaining complaints had come 

in, the Court issued a standing order on August 29, 2016, directing the parties to file all subsequent 

papers relating to all of the cases in the Red Dust Claims master case, not in Abednego or Abraham 

unless the paper concerned Laurie Abednego or Phillip Abraham. A second order, issued the same 

day, also directed all counsel to file a notice of appearance in the master case for administrative 

purposes. And because neither Abednego nor Abraham had amended their complaints to remove other 

Plaintiffs, the Court issued an order in each case on September 2, 2016, directing both to show cause 

why their complaints should not be dismissed for failure to comply with the Court's prior orders. Each 

order noted that, while Co-Plaintiffs "have moved for additional time and-though their request still 

remains pending-proceeded to refile individual complaints as though the motion had been granted," 

neither Abednego nor Abraham had yet filed an amended complaint. (Order I, entered Sept. 2, 2016, 

Abednego, SX-09-CV-571; Order I, entered Sept 2, 2016,Abraham, SX-l 1-CV-163.) Both were given 

ten days to explain why their cases should not be dismissed. 

Phillip Abraham responded by filing, on September 12, 2016, an amended complaint, but with 

his wife, Andrea Abraham. The next day, they filed a response, apologizing for the delay and 

explaining that they "share the same counsel as the other over 2,000 Plaintiffs in the In Re Red Dusf' 

C/aimsmastercase. (Resp. to Ct. Order 1, filed Sept. 13, 2016, Abraham, SX-ll-CV-163.) They asked 

the Court to "accept the refiled [sic] Complaint and permit their fellow Plaintiffs ... sufficient time to 

comply and have their Complaints refj.led." Id The Abrahams failed to acknowledge, however, that 

while both of them were Plaintiffs in Abednego, only Phillip Abraham was a party to that case after 

the District Court dismissed him (and nearly two hundred others) from Abednego. See Abednego, 63 

V.I. at 165-71 (explaining how Abraham became a spin-off of Abednego). In other words, Andrea 

Abraham was not among those persons who joined together in the same complaint that became 

Abraham. 

To date, Abednego has not amended his complaint. But he did respond to the show cause order 

on September 14, 2016. His counsel explained: 
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Abednego is one of several hundred Plaintiffs that Plaintiffs [sic] Counsel is attempting 
to get in contact with in order to [c]omply with this Court's sua sponte order that the 
Plaintiffs refile their Complaints. The current contact information on file for Abednego 
is no longer working and the investigator has located Plaintiff Abednego' s sister who 
is now attempting to get in contact with him. If that avenue is unsuccessful, Plaintiff 
Abednego is on the list of individuals whose information will be shortly placed in a full 
page ad in the Daily News and the St. Croix Avis. 

(Pl. 's Resp. 1, filed Sept. 14, 2016, Abednego, et al. v. St. Croix Alumina, LLC, et al., SX-09-CV-571.) 

Through counsel, Abednego asked for "additional time" to amend his complaint and asserted that "the 

delay in complying with this Court's procedural order ... should not serve as the basis for dismissing 

[his] entire case that has been pending for several years." Id Because both Abraham's September 13, 

2016 response and Abednego's September 14, 2016 response ask the Court for some relief-excuse 

the delay for Abraham and grant more time for Abednego--both responses must be construed as 

motions. "Any application - whether orally or in writing - made to a court or judge for the purpose 

of obtaining a ruling or order directing some act to be done in favor of the applicant in a pending case 

is a motion." Der Weer v. Hess Oil V.l Corp., 64 V.I. 107, 128-29 (Super. Ct. 2016). 

To date, nothing further has been filed in Abednego, Abraham, or the Red Dust master case. 

Discussion 

All the motions before the Court seek the same relief: more time to act. But different standards 

apply based on when each motion was filed. Superior Court Rule 10, which governed at the time,6 

provides that "[t]he court for cause shown may at any time in its discretion ... order the period enlarged 

if application ... is made before" the specified period has passed. Super. Ct. R. 1 0(a)(l ). If the request 

comes after the specified period has passed, then the court can only "permit the act to be done ... if 

the failure to act was the result of excusable neglect." Super. Ct. R. 1 0(a)(2). In other words, only cause 

has to be shown when requests come before the time to act has expired. If the request comes late, then 

good cause must be shown. 

Co-Plaintiffs' June 2, 2016 Motion for Extension of Time to File Their Reply 

Addressing the third motion first, Co-Plaintiffs' request for more time to file their reply brief 

will be denied. Co-Plaintiffs filed their motion for more time to file individual complaints on May 2, 

2016. Defendants had fourteen days to respond. St. Croix Alumina, Alcoa, and Glencore responded 

6 Virgin Islands Rule of Civil Procedure 6(b)(l) governs requests for more time. However, the Court will apply Superior 
Court Rule 10 as that rule was in effect when the motions and requests were filed. Accord Edwards v. Hess Oil VI. Corp., 
SX-15-CV-382, 2017 V.l. LEXIS 94, •s n.3 (V.1. Super. Ct. June 28, 2017) ("Because applying Virgin Islands Rule of 
Civil Procedure 6(b)(l) retroactively might be unjust- by changing the movant's burden after the motion was filed the 
Court will apply Superior Court Rule 10."). 
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on May 6, 2016. SCRG responded on May 11, 2016. Century joined their responses on May 12, 2016. 

Pursuant to the Rule 7.1 of the Local Rules of Civil Procedure of the District Court of the Virgin 

Islands, which governed at the time through Superior Court Rule 7, Co-Plaintiffs had "fourteen (14) 

days after service of the response" to "file a reply, if any." LRCi 7. l(e)(2). "Only a motion, a response 

in opposition, and a reply" were authorized under the rules. LRCi 7.l(a). Joinders are not referenced 

in the rules. Assuming, for argument's sake, that a joinder in another other party's response is a 

response, then Co-Plaintiffs had at most until Thursday, May 26, 2016 to file their reply or to ask for 

an extension of time to file it. Instead, a full week passed after that date before the request was made. 

The only reasons Co-Plaintiffs offered for having more time to file their reply to their May 2, 2016 

motion concerned the merits of that motion. Counsel for Co-Plaintiffs first cited her busy schedule: 

"preparing for trial in a matter pending in the Superior Court ... [ and] preparing for a three-week trial 

in a 60+ plaintiff case pending in the District Court." (Pis.' Mot. for Br. Ext. of Time 2, filed June 2, 

2016.) Counsel then discussed the "significant progress" and "significant time and expense" she had 

made and then in conclusion, noting that "Plaintiffs have been waiting for years to have their day in 

Court." Id at 3. None of this is good cause. 

Courts can exercise their discretion and grant parties ( or their counsel) more time after a 

deadline has passed, but only on motion and only if cause is shown and excusable neglect found. "The 

Supreme Court of the Virgin Islands has established that in this jurisdiction excusable neglect is 

essentially synonymous with good cause." McGary v. J.S. Carambola, L.L.P., SX-13-CV-289, 2016 

VJ. LEXIS 166, *4 (Super. Ct. Oct. 7, 2016) (citing Fuller v. Browne, 59 VJ. 948,955 (2013)). 

While the determination of excusable neglect is at bottom an equitable one, where the 
court should take into account all relevant circumstances, courts in the Virgin Islands 
have consistently held that a busy schedule of counsel, by itself, does not establish 
excusable neglect. A moving party must show more than merely being too busy to have 
responded .... [T]he fact that an attorney is busy on other matters may qualify as cause 
shown ... [but] ... does not fall within the definition of excusable neglect. 

Edwards v. Hess Oil V.l Corp., SX-13-CV-382, 2017 VJ. LEXIS 94, *7 (VJ. Super. Ct. June 28, 

2017) (quotation marks, brackets, and citations omitted). 

Here, Co-Plaintiffs' counsel's busy schedule is not sufficient to show good cause, a point 

underscored by the fact that the June 2, 2016 motion was not signed by Co-Plaintiffs' counsel, Lee J. 

Rohn, Esq., but by an associate in her office. If another attorney in the same office can file a motion 

for more time, that other attorney can file the same motion before the deadline passes. No reason was 

proffered why that other attorney could not have filed the reply by the originally-prescribed deadline, 

rather than ask for more time. This Court too must "remind[] Plaintiffs attorney that 'a moving party 
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must show more than merely being ''too busy" to have responded."' Hills v. Whitecap Invest. Corp., 

ST-12-CV-395, 2016 V.I. LEXIS 11, *6 (Super. Ct. Feb. 8, 2016) (brackets, footnoted citation, and 

scrivener's error omitted). Because Co-Plaintiffs did not show good cause and the Court does not find 

excusable neglect, the June 2, 2016 Motion must be denied. 

Century's January 13. 2016 Motion and Co-Plaintiffs' May 2. 2016 Motion 

The remaining motions, except Abednego's response, raise another question: must the party 

who requests more time wait for a decision on that request before acting or should the moving party 

go ahead and take action out of time even though permission has not been granted and ultimately could 

be denied. Ironing out this wrinkle in the law presents both practical and legal consequences here 

because Century and SCRG have waited for the Court to rule on their January 13, 2016 motion while 

some Co-Plaintiffs went ahead and assumed that their motion would be granted and filed their 

individual complaints. The Clerk's Office also accepted their complaints, opened new cases under the 

red dust docket, and processed the filings fees. 

Recently, the Court touched on the same concern in another case. There, the Court noted that 

[c]ourts in the Virgin Islands have not yet considered whether a moving party, faced 
with a pending motion for an extension of time or for leave to act out-of-time, should 
proceed as if the motion were granted. Courts in other jurisdictions strongly disapprove 
of the practice. But our courts must ask what is the soundest rule for the Virgin Islands. 
Considering the number of cases pending in the Superior Court, and given the number 
of judicial officers, five Superior Court judges and two Superior Court magistrate 
judges in each district, it may be more sound if Virgin Islands courts did not fault 
attorneys who proceed as though they will be granted additional time, recognizing that, 
if good cause is not found, courts can still deny their motions and strike any late-filed 
papers. 

Edwards, 2017 V.I. LEXIS 94 at *8 n.4 (citations omitted). In Edwards, the Court concluded that it 

did not have to decide this question because the result in that case ultimately would have been the 

same. See id (striking answers filed before court ruled on motion for more time would be wasteful 

because defendants had shown cause and would probably refile their answers). In this case, however, 

the Court must answer the question because the result here would not be the same. If the Court were 

to find that Co-Plaintiffs have not shown good cause for extending their time to file individual 

complaints, it would mean dismissing every complaint filed after the April 26, 2016 deadline. 

The overall background to this litigation makes ruling on Century's motion and Co-Plaintiffs' 

motion especially difficult here. Century (and SCRG by joining Century's motion) only had to show 

cause for an extension of tirne---that is, at least for the first twenty-one individual complaints filed on 

December 31, 2015-because its January 13, 2016 motion was filed before the deadline passed. See 
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Super. Ct. R. 32(a) ("The defendant may defend by entering his appearance before the clerk or by 

filing an answer with the clerk within 20 days after service of the summons and complaint"), repealed 

by In re: Amendments to the Rules Gov. Super. Ct. of the V.1, ST-l 7-MC-019, 2017 V.I. LEXIS 60, 

* 1 (Super. Ct. Apr. 6, 2017), approved by Prom. No. 2017-006, 2017 V.I. Supreme LEXIS 23, * 1 (V.I. 

Apr. 7, 2016). Assuming that answers to claims severed from an existing case and ordered refiled 

follow the same general rules that govern the filing of pleadings, then Century and SCRG have shown 

cause. 

Century explained that it "may respond to all of the individually filed Verified Complaints with 

a single motion to dismiss .... However, a single motion to dismiss all complaints cannot be filed 

without an individual assessment of all of the individually filed complaints once they are received." 

(Def. Century Aluminum Co.'s Mot for Ext. of Time to Answer 2, filed Jan. 13, 2016.) Century also 

pointed out that "a single dispositive motion ... may moot the necessity of filing answers and result 

in judicial economy and significant cost savings." Id at 3. Of course, Century assumes this Court will 

allow it to file "a single dispositive motion" in an attempt to dismiss hundreds of cases in one fell 

swoop, even though the Court and coupsel have not discussed yet how to manage this litigation 

Nevertheless, the Court finds cause here. Century's reasons for extending its time to answer or respond 

are sound. For that matter, so are the reasons Co-Plaintiffs offered, notwithstanding that their burden 

is higher. 

In the May 2, 2016 motion, counsel for Co-Plaintiffs states that she and her office have made 

steady progress in complying with the Court's directives. That much is shown by the fact that some 

Co-Plaintiffs went ahead and filed their complaints late, even though the Court had not granted their 

motion. So, clearly, this is not an instance where the movant did nothing before the deadline, waited 

until after the deadline passed to ask for more time, and then, after moving for more time, did nothing 

while awaiting a ruling. Here, Plaintiffs (through their counsel) have tried to comply with this Court's 

orders. While Defendants are correct that Co-Plaintiffs did not acknowledge outright that they filed 

the motion late, they implied as much by arguing that they "meet the standard of good cause and 

excusable neglect under Virgin Islands Supreme Court preceden[t]" (Pis' Second Mot. 2.) Good cause 

did not have to be shown under Superior Court Rule 10 if a motion was filed before the time expired, 

only if filed after. 

"The determination of excusable neglect is at bottom an equitable one, where the court should 

take into account all relevant circumstances,"' but "[t]he general preference 'is to decide cases on their 

merits' and accordingly, 'any doubts should be resolved in favor this preference."' Chiverton v. World 

Fresh Market, LLC, 2017 V.I. LEXIS 85, *2-3 (Super Ct. Mar. 10, 2017) (quoting Fuller, 59 V.1. at 
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955)). Here, one of the most important factors is the fact that none of the parties has been following 

the rules and everyone has taken action without first obtaining leave. So, the equitable decision for all 

involved is simply to wipe the slate clean. Some Co-Plaintiffs filed individual complaints, even though 

the Court had not granted their May 2, 2016 motion. On the other hand, neither Century nor SCRG 

filed answers or otherwise responded to any of the individual complaints, awaiting the Court's action 

on their January 13, 2016 motion, even though filing a motion for an extension time does not 

automatically extend the movant's time to act. Accord Mitchell v. Gen. Eng'g Corp., SX-07-CV-504, 

2017 V.l. LEXIS 32, *25 (Super. Ct. Feb. 23, 2017) ("[F]iling a motion does not stay discovery, 

suspend deadlines, or automatically excuse the movant from complying with prior court orders." 

(citations omitted). If filing a motion for more time could excuse the movant from acting timely, then 

ruling on a motion after the time to act has passed would be futile. 

Further support here is shown by the actions of the other defendants. St. Croix Alumina, Alcoa, 

and Glencore have also not filed answers or responded to any of the individual complaints (whether 

filed before or after the second deadline) even though SCRG was the only defendant who joined 

Century's January 13, 2016 motion. Instead, St. Croix Alumina, Alcoa, and Glencore conclude­

without citation to any authority-that summons must issue in every individual case and that they must 

be served with process. But see Alexander v. HOVIC, Civ. No. 323/1997 et seq., 1998 V.1. LEXIS 36, 

*4 n.1 (V.I. Terr. Ct. Jan. 23, 1998) ("The court points out that severance does not require the filing of 

an amended complaint. Plaintiffs are therefore required only to refile complaints individually as 
ordered and thereafter give notice of new filings to all interested parties." (emphasis added) (citing 

internally Gonzalez v. Fireman's Fund Ins. Co., 385 F. Supp. 140 (D.P.R. 1974)). So, both sides have 

done (or not done) what they asked for more time to do. As the Court noted in Edwards, "[w]hen a 

trial court takes actions that exceed the scope of its jurisdiction the decision to deny those proceedings 

legal effect is grounded not in metaphysical notions but on practical considerations concerning 

efficient judicial administration. The same considerations are in play when the parties ( or their 

attorneys) take action without leave of court." Edwards, 2017 V.I. LEXIS 94 at *3 n.4 (quotation 

marks, ellipses, and citations omitted). 

The Court finds that Century has shown cause (and by extension SCRG) and further that Co­

Plaintiffs have shown good cause. Both motions for more time will be granted. In addition, even though 

Alcoa, St. Croix Alumina, and Glencore have not yet moved for more time or answered any of the 

individual complaints, the Court will sua sponte excuse their delay too. That said, Defendants' overall 

concern about when the "re-pleading" phase will end has not gone unheard. To bring some finality to 

this phase and get this litigation on track, the Court will, by separate orders, deem the complaints filed 
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after April 26, 2016 timely, set a final deadline for any remaining complaints still to be filed and a 

deadline for Defendants to file their individual pleadings or responses, group the individual cases under 

the master case for pretrial purposes, and issue a tentative case management order in advance of the 

first status conference. 

Abraham's September 13. 2016 Response and Abednego's September 14. 2016 Response 

Concerning the response Abednego filed September 14, 2016, the Court will deny his request 

for more time as moot. Abednego's request was encompassed within Co-Plaintiffs' May 2, 2016 

motion. Like his former Co-Plaintiffs, Abednego too will be given a final extension of time to file (in 

his case) an amended complaint. 

Similarly, for the reasons above, the Court will also grant Abraham's request and excuse his 

delay in filing an amended complaint. Although Abraham's September 13, 2016 response was 

untimely and his request to excuse the delay was not made in a formal motion, 7 the Court cannot find 

prejudice here. Defendants did not respond in opposition. Abraham was ordered to amend his 

complaint in 2015 to amend his complaint to remove all other plaintiffs. That task should not have 

taken his attorney nine months, five of which were after the April 26, 2016 deadline had already passed. 

Nonetheless, there is no danger of prejudice here because the changes Abraham made were technical, 

not substantive. Further, any delay on judicial proceedings was minimal. 

However, both responses raise a further point that bears mentioning. The complaint filed in the 

Superior Court of the Virgin Islands on December 3, 2009, which became Laurie L.A. Abednego, et 

al. v. St. Croix Alumina, LLC, et al., case number SX-09-CV-571, is the universe of Plaintiffs here. 

That complaint was amended on December 9, 2009, removed to the District Court of the Virgin Islands 

where it was further amended, until it was remanded to the Superior Court because federal jurisdiction 

was lacking. Before remand, a number of Plaintiffs were dismissed. They joined together on April 4, 

2011 and filed a complaint in the Superior Court of the Virgin Islands, which became Phillip Abraham, 

et al. v. St. Croix Alumina, LLC, et al., case number SX-1 l-CV-163. In vacating the District Court's 

dismissal order and allowing the Abraham Plaintiffs to rejoin the Abednego Plaintiffs, this Court 

further severed all claims from Abednego except Abednego's claims, and ordered all Plaintiffs except 

Abednego and Abraham to file individual complaints. Abednego and Abraham were allowed to keep 

their respective cases for administrative purposes. They each had already paid the filing fees and case 

7 The "motions" within each response could be denied because of the manner by which they were presented. Cf Der Weer, 
2016 V.I. LEXIS 21 at *32 ("[M]otions should be filed separately and not be embedded within other ... papers ... [and if] 
improperly presented, it could be denied on that basis alone."). Courts and counsel should be able to trust that a document's 
title correlates with its content. A response should respond, not also incorporate a request or a motion. 
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files were already open in the Superior Court. Ordering Abednego and Abraham to file an individual 

complaint like the other plaintiffs was unnecessary because an amended complaint would suffice. 

However, when Abraham filed his amended complaint, he also included his wife, Andrea, as a 

party plaintiff. The Abraham Plaintiffs were allowed to rejoin the Abednego Plaintiffs. But Andrea has 

now done the opposite because she was always a party plaintiff in Abednego, not in Abraham. See 

Abednego, 63 V.I. at 153 (listing Andrea Abraham in the caption following Laurie L.A. Abednego). 

Again, the concern is administrative, not substantive, at least at this point in the litigation. But cf id .. 
at 181-82 (noting the applicable statutes of limitation for claims initially asserted in 1999 as a class 

action and later as a group complaint in 2009 following decertification). The more appropriate course 

here was to alert the Court and the other parties that Andrea was joining her husband's case, rather 

than assume that she could do so. While the Court did allow immediate family members to join together 

in refiling individual, verified complaints, the Court did not permit anyone other than Abraham (the 

plaintiff) to remain in Abraham (the case). 

Once everyone but Abraham was dropped from Abraham, and everyone but Abednego dropped 

from Abednego, the universe of Plaintiffs will be Abraham (now with his wife), Abednego (assuming 

counsel can locate him and he files a verified, amended complaint), and those Plaintiffs who already 

filed or who will soon file individual complaints before the last deadline. The claims of any other 

person named as a party plaintiff in the December 2, 2009 complaint, but who has not filed an 

individual complaint before the last extension of time runs out will be dismissed and, therefore, final 

and appealable as to any such individual. Ultimately, it might include Abednego ifhe does not file an 

amended complaint. Because the statute of limitations is looming in the background, the questions of 

which Plaintiffs refile amended complaints and when they refile are significant. 

Abednego's response will be denied as moot. Abraham's response will be granted. His 

September 12, 2016 amended complaint will be deemed timely and his wife'sjoinder in that complaint 

permitted. But the Court will not further accommodate Plaintiffs or their counsel. This litigation is 

complex, nuanced, and may soon get even more complicated. The Court will not continue to shepherd 

the parties or their counsel along the way. 

Conclusion 

For the reasons stated above, the Court will grant Century's January 13, 2016 motion for 

extension of time to move, answer, or otherwise respond, grant Co-Plaintiffs' May 2, 2016 second 

motion for extension of time to file individual verified complaints, and deny Co-Plaintiffs' June 2, 

2016 motion for brief extension of time. The Court will construe Abraham's September 13, 2016 
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response to court order and Abednego's September 14, 2016 response to court order as motions and 

grant the first and deny the second as moot. Orders consistent with this opinion follow. 

Dated: July 1-- 2017. 
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SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

IN RE: RED DUST CLAIMS. ) 
) 

------------------) 

ORDER 

MASTER CASE NO. 
SX-15-CV-620 

AND NOW, for the reasons stated in the accompanying Memorandum Opinion, it is hereby 

ORDERED that the Motion for Brief Extension of Time filed by the Co-Plaintiffs on June 2, 

2016 is DENIED. It is further 

ORDERED that the Motion for Extension of Time to Move, Answer, or Otherwise Respond 

filed by Defendant Century Aluminum Company on January 13, 2016, and joined by Defendant St. 

Croix Renaissance Group, LLLP on January 19, 2016, is GRANTED. Further direction concerning 

responsive pleadings and motions will be addressed by separate order. It is further 

ORDERED that the Second Motion for Extension of Time to File Individual Verified 

Complaints filed by certain unnamed Plaintiffs ("Co-Plaintiffs") on May 2, 2016 is GRANTED. The 

April 29, 2016 deadline extended by Order dated and entered December 18, 2016 in Laurie L.A. 

Abednego, et al. v. St. Croix Alumina, LLC, et al., case nurnber SX-09-CV-571 ("Abednego"), is 

EXTENED for an additional twenty-one (21) days from the date of entry of this Order and the 

individual complaints filed between June 15, 2016 and September 28, 2016, numbered sequentially by 

the Clerk's Office as case numbers SX-15-CV-724 through SX-15-CV-827, are ACCEPTED and 

DEEMED TIMELY. It is further 

ORDERED that the following portion of the December 18, 2016 Order issued in Abednego, is 

hereby EXTENDED to Friday, August 4, 2017: 

counsel for Plaintiffs SHALL FILE on or before Tuesday, May 31, 2016 an affirmation 
captioned under Abednego v. St. Croix Alumina, SX-09-CV-571; Abraham v. St. Croix 
Alumina, SX-1 l-CV-163; and the master docket, In re: Red Dust Claims (with the case 
number that will have been assign_ed by then), and identify in the affirmation: (1) which 
Plaintiffs were contacted directly; (2) whether by phone, in person, and/or by electronic 
or postal mail or other means; (3) and which (if any) expressly declined to go forward 
or (4) failed to respond in time. Next, counsel should also (5) identify by name in the 
affirmation those Plaintiffs named in the Abednego complaint who could not be reached 
directly and why. Lastly, for all Plaintiffs not contacted directly, (6) what broad efforts 
(if any) were taken, i.e., by press release, by newspaper notice, by radio announcement, 
or other means; and (7) how many (if any) of the Plaintiffs contacted through general 
means responded, and (8) how many (if any) declined to file an individual complaint. 

(Order 6, entered Dec. 18, 2016, Abednego, SX-09-CV-571.) Failure to comply WILL RESULT in 
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the Court imposing appropriate sanctions WITHOUT FURTHER WARNING. It is further 

ORDERED that this Order and the accompany Memorandum Opinion shall be served on Lee 

J. Rohn, Esq., Andrew C. Simpson, Esq., Willie C. Ellis, Jr., Esq., Richard H. Hunter, Esq., Rene P. 

Tatro, Esq., Juliet A. Markowitz, Esq., Joel H. Holt, Esq., Carl J. Hartman, ill, Esq., and James L. 

Hymes, III, Esq. 

Dated: July "'+--, 2017. 

Clerk 
By: 



SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

IN RE: RED DUST CLAIMS. ) ________________ ) 
This Opinion Pertains to All of the Individual 
Cases Coordinated Under this Master Case 

) 
) 
) ________________ ) 

MASTER CASE NO. 
SX-15-CV-620 

CASE MANAGEMENT ORDER 

UPON CONSIDERATION of this matter and mindful of the just, speedy, and inexpensive 

disposition of each of the cases consolidated under this master case, the Court now issues this Case 

Management Order to govern motion practice, discovery and pre-trial procedure in the individual cases 

grouped under this master case. 

1. General Considerations. 

(a) Master Case File and Docket. All subsequent orders, motion papers, any other papers 

that apply to more than one of the cases being managed under this master case file and docket shall 

bear a caption similar to this Case Management Order ("master case filings") and designate 

immediately under the caption the individual case or cases to which it applies, or state that the paper 

applies to all cases. Master case filings shall, once filed and docketed ifl the master case, be deemed to 

have been docketed and filed in the individual cases to the extent such paper is applicable to that case. 

The parties shall not file, and the Clerk's Office will not docket, any master case filings in individual 

cases unless ordered by the Court. 

(b) Individual Case Files and Dockets. All subsequent orders, pleadings, motions papers, 

or other papers that pertain solely to an individual case shall be filed in that individual case with the 

caption and case number for that case ("individual case filings"). Examples of individual case filings 

include, but are not limited to, pleadings (including amendments thereto), voluntary or stipulated 

dismissals, and dispositive motions that do not concern facts or allegations applicable to all of the 

individual cases. Individual case flings will not be docketed in or deemed filed in the master case. 

(c) Objections or Modifications. No party shall lose any substantive right based on their 

compliance with this Case Management Order. To preserve objections for appeal, any party may, 

within twenty-eight (28) days from the date of entry of this Order, file a notice, objecting to sections 

of this Order, proposing modifications to this Order, provided that counsel identifies the section(s) for 

modification and explains why compliance with this Order would be unduly burdensome or hinder 

litigation. Filing a notice under this section does not mean the Court will adopt a proposed 

modification, but failure to file a notice will be deemed as consent to the terms of this Order. 
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(d) Electronic Service Authorized. In lieu of the methods authorized by Virgin Islands Rule 

of Civil Procedure 5, the parties are hereby authorized to serve all subsequent pleadings, discovery, 

motion papers, notices, and all other papers by electronic mail in portable document format ("PDF') 

and the Clerk is hereby directed to serve all orders, opinions, and notices on the parties by electronic 

mail in PDF. The parties are not required to accept service by electronic mail, however, and any party 

who declines electronic service must serve and file a notice in the master case stating that counsel 

declines service of papers by electronic mail. All documents served by the parties through electronic 

mail shall be signed by counsel and contain a certificate of service that lists the name and email address 

of each recipient which party or parties that person represents. Service by electronic mail shall indicate 

in the subject or the body of the correspondence, whether the document being served pertains to the 

master case, one or more individual cases, or both; include a brief description of the document; and 

state clearly if the document has been or will be filed in the Superior Court. Counsel are reminded that 

while electronic service is authorized, the Superior Court does not permit electronic filing at this time. 

(e) Privacy Protections. All court papers, whether master case filings or individual case 

filings, shall comply with Virgin Islands Rule of Civil Procedure 5.2 and the Health Insurance 

Portability and Accountability Act, 42 U.S.C. § 1320d et. seq., as well as any other applicable Federal 

and Virgin Islands laws governing the release and disclosure of private or confidential information. 

(f) Extensions. Given the complexity of this litigation, and in order to reduce motion 

practice, and notwithstanding the requirement under Virgin Islands Rule of Civil Procedure 6(b)(l), 

the Court hereby employs the following special procec;iure as permitted by Virgin Islands Rule of Civil 

Procedure 16(c)(2)(L). Each party (with Plaintiffs collectively considered as a party) is hereby granted 

leave to extend any date-whether for serving and filing pleadings (including amendments); serving 

and filings motions, responses, or replies; or serving or responding to discovery; but not for courts 

appearances, scheduled depositions, or mediations-three times apiece over the course of this 

litigation, provided that each pre-approved extension of time is limited to an additional fourteen (14) 

days, and further provided that the Court has not otherwise directed by separate order. Each party using 

a pre-approved extension of time must file a notice before the prescribed deadline l,as passed 

(otherwise court leave must be obtained), informing the Court and the other parties that that party is 

using a pre-approved extension of time and stating how many pre-approved extensions that party has 

remaining. One party's use of a pre-approved extension of time automatically extends any 

corresponding deadlines for the other parties. Once a party depletes its pre-approved extensions of 

time, further extensions will be granted only motion showing good cause and filed before the 

prescribed-deadline has passed. 
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2. 

(a) 

Amendment of Pleadings; Additional Parties. 

Amendment of Pleadings. While the Court acknowledges that the Court or the parties 

may amend their pleadings to conform to the evidence or to address any variance between the pleadings 

and the evidence adduced at trial as provided by Virgin Islands Rules of Civil Procedure 15 and 15-2, 

amendments of pleadings before trial will be permitted only by order on appropriate motion. All 

subsequent amendments of pleadings in the individual cases must comply with Virgin Islands Rule of 

Ci vii Procedure 15-1 regarding the delineation of specific changes or supplements to the pleadings and 

must be filed in the individual cases. 

(b) Additional Parties or Cases. Leave to implead or add additional party defendants or to 

file third-party complaints will be granted only on motion filed in the master case. However, pursuant 

to Section l(b) above, amended pleadings and third-party complaints must be filed in the individual 

cases if permitted. Unless otherwise ordered, and considering that this litigation has been pending in 

some form since 1999, motions to add additional defendants or motions for leave to file third-party 

complaints must be filed within 120 days from the date of entry of this order. Requests to add additional 

individual cases for coordination under this master case may be granted on motion filed in the master 

case or by stipulation filed in the master case if signed by all parties who have appeared. The terms of 

this Order shall apply automatically to any parties subsequently added and any cases subsequently 

grouped under this master case. 

3. Motion Papers and Notices. 

(a) Motions: Meet and Confer. To avoid unnecessary litigation, counsel are directed to 

meet and confer before filing any motions, including dispositive motions and motions related to 

discovery, so that issues are crystalized for the Court and ancillary issues, which the parties can resolve 

by communicating with each other first, are reduced. For any motion filed in the master case or in an 

individual case, counsel for the moving party shall certify that a good-faith effort was made to resolve 

the dispute before moving the Court to resolve it. All motions to compel disclosure or discovery, or 

for sanctions for failure to participate in discovery, shall comply with Virgin Islands Rules of Civil 

Procedure 37 and 37-1. Additionally, if a motion or other request is agreed to by the parties or 

unopposed, the moving party shall so state in the motion. If not all parties agree, the moving party 

shall indicate which party or parties oppose the relief sought. 

(b) Motions: Papers. Pursuant to Virgin Islands Rule of Civil Procedure 6-l(c), only a 

motion, a response in opposition, and a reply, accompanied by briefs or legal memoranda in support 

("motion papers") shall be served on the parties and filed in the master case or in the individual cases. 

Any party who desires to join in the relief requested by the moving party or join the opposition put 



Case Management Order 
In re: Red Dust Claims, SX-15-CV-620 
Page 4 of7 

forth by a non-moving party should do so by filing a notice of joinder ('1oining parties"). Where 

possible, joining parties should seek first to have their arguments or concerns raised and addressed by 

either the moving party or the non-moving party before filing their own memoranda in support of or 

in opposition to a motion so as to reduce the overall volume of papers this litigation will generate. 

All motion papers shall comply with Virgin Islands Rules of Civil Procedure 6-1 ( e) concerning 

page limits. However, the Court hereby extends the time period for filing responses in opposition and 

replies, along with accompanying memoranda of law, to twenty-eight (28) days from the date the 

motion or response is served and filed to give the parties additional time to meet and confer per Section 

3(a) above. 

(c) Motions: Citation of Authority. All motion papers shall comply with Virgin Islands 

Rule of Civil Procedure 1 l(b) pertaining to citation of controlling authority. Accord Cacciamani & 

Rover Corp. v. Banco Popular de P.R., 61 VJ. 247, 251 n.2 (2014) (noting in dicta that "simply citing 

the Restatements and other !}On-binding authorities" without discussion of what should be the soundest 

law for the Virgin Islands may result in sanctions). Motion papers must either cite to, or indicate the 

absence of, binding precedent from this jurisdiction before relying on persuasive precedent from this 

jurisdiction or authority form another jurisdiction. Binding precedent includes decisions of the 

Supreme Court of the Virgin Islands, the Appellate Division of the District Court of the Virgin Islands, 

and the United States Court of Appeals for the Third Circuit rendered while that court served as the de 

facto court of last resort for the Virgin Islands. See generally Ernest v. Morris, 64 V.I. 627 (VJ. 2016); 

Najawicz v. People, 58 VJ. 315 (VJ. 2013); In re People of the V.I., 51 VJ. 374 (VJ. 2009). 

(d) Motions and Notices: Attachments and Exhibits. The parties shall not include with, or 

append or attach to, any notice or motion paper copies of documents previously filed or entered in the 

master case or an individual case, including but not limited to, pleadings, orders, and motion papers. 

Attaching such documents unnecessarily increases time and expense involved in preparing, serving, 

filing, docketing, and processing motion papers and notices. Further, because these documents are part 

of the court record, a citation to the previously-filed document, by title of the document and date the 

document was filed, will suffice. However, all documents not previously filed in an individual case or 

in the master case may be included as an exhibit or attachment to motion papers or notices. 

(e) Motions: Oral Argument. Pursuant to Virgin Islands Rule of Civil Procedure 6-l(g), 

moving parties should indicate in their motion papers whether oral argument is requested. 

4. Discovery. Disclosure and discovery shall be governed by Virgin Islands Rules of Civil 

Procedure 26 through 37-1. General provisions regarding discovery are addressed below. Specific 

provisions will be addressed in a forthcoming Master Scheduling Order. 
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(a) General Considerations. Because the "methods of "discovery may be used in any 

sequence" and because "discovery by one party does not require any other party to delay its discovery," 

V.I. R. Civ. P. 26(d)(3)(A)-(B), it follows that delay by one party does not excuse the other parties 

from complying with their discovery obligations. Instead, discovery is "ideally, a self-executing 

system" that should invoke "[a] spirit of cooperation between opposing counsel" that generally results 

in "fewer discovery motions, reduction in the costs of litigation, and conservation of limited judicial 

resources." Mann v. Fernandez, 615 F. Supp. 2d 1277, 1284 (D.N.M. 2009). Accord Lebron v. Powell, 

217 F.R.D. 72, 78 (D.D.C. 2003) (noting voluntary and self-executing nature of discovery); GMAC 

Bank v. HTFC Corp., 248 F.R.D. 182, 185 (E.D. Pa. 2008) ("the rules are largely self-executing."); 

Rickert v. Mitsubishi Heavy Indus., Ltd., 929 F. Supp. 380, 385 (D. Wyo. 1996) ("the general rule is 

that most discovery should be self-executing, and that the remainder of discovery should be conducted 

quickly and efficiently.") To this end, counsel are directed to cooperate and further directed to meet 

and confer informally at least once every three months beginning from the date when the first 

scheduling order is entered so as to coordinate interrogatories and responses, document requests and 

production, and depositions (fact and expert). 

(b) Discovery Filings. All papers pertaining to discovery, including motion papers and 

notices, shall be filed in the master case only, except motions that pertain solely to an individual case. 

Pursuant to Virgin Islands Rule of Civil Procedure 5(d)(l) and In re: Filing of Discovery Materials, 

Misc. No. 4/2001, 2001 V.I. LEXIS 46 (V.I. Terr. Ct. Mar. 28, 2001), only notices of discovery 

requests and responses, not copies of such materials, shall be filed in the master case. Discovery 

produced or propounded by any party shall not be filed unless specifically ordered or attached to a 

motion as an exhibit. 

( c) Approval of Expedited Discovery. Permission to take expedited discovery of a plaintiff 

and a plaintiffs health care provider is hereby granted if all of the following conditions are present: 

(1) Plaintiff or a member of Plaintiffs family is terminally ill; (2) there is an urgent need to record and 

preserve the testimony because of the gravity of the illness; and (3) Plaintiff has provided medical 

authorizations and defendants have had an opportunity to conduct a reasonable amount of informal 

discovery prior to the taking of any deposition. 

5. Certification of Interlocutory Orders. 

(a) 4 V.I.C. § 33(c). Should any party believe that resolution of a pending motion involves 

a controlling question about which there is substantial grounds for difference of opinion between the 

parties, that party may include a request within its motion or response for the Court to consider 

certifying the order resolving such controlling question for interlocutory appeal to the Supreme Court 
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of the Virgin Islands as permitted by title 4, section 33(c), of the Virgin Islands Code. Such requests 

shall comply with Section 3(a) regarding the positions, if any, of the other parties regarding 

certification. 

(b) V.I. R. Civ. P. 54(b). Should the Court enter an order that adjudicates fewer than all of 

the claims, or the rights and liabilities of fewer than all the parties, the parties may, if appropriate, 

request that the Court direct entry of final judgment as to those claims or parties, as provided for and 

allowed by Virgin Islands Rule of Civil Procedure 54(b). But see Stiles v. Yob, S. Ct. Civ. No. 2016-

0027, 2016 V.I. Supreme LEXIS 23, *10 n.4 (V.I. June 8, 2016) (refusing to "incorporate the Federal 

Rule 54(b) certification procedure into the jurisprudence" of the Virgin Islands because of 4 V.I.C. § 

33(c)). 

6. Status Conferences. The Court will hold a status conference every January and July, 

subject to the Court's calendar. Except for emergencies, motions will not be heard at any time other 

than a regularly scheduled status conference. To be argued at a status conference, a motion must be 

fully briefed, including oppositions and replies, at least four weeks prior. Counsel shall meet and confer 

(either in person or telephonically) at least two weeks before each regularly-scheduled status 

conference to attempt to resolve any outstanding disputes, as directed by Section 3(a) above. At least 

one week before each regularly-scheduled status conference, counsel shall jointly serve and file a 

notice listing each pending motion, including any to be argued; which case the motion was filed in, 

i.e., the master case or one or more individual cases; and a brief summary of any other matters the 

parties intend to raise. Counsel must avoid scheduling depositions in these cases on days when status 

conferences are scheduled and no deposition shall go forward without leave. Telephonic appearances 

at status conferences may be allowed on motion. 

7. Settlement and Dismissal 

(a) Agreements. The parties are under a continuing duty to make prompt disclosure to the 

Court and, unless excused by the court for good cause shown, to all other parties of the existence of 

any agreements, stipulations, or understandings, whether formal or informal, absolute or conditional, 

written or verbal, regarding the settlement of or limitations on their rights, claims, defenses, or 

liabilities in this litigation. This obligation includes, but is not limited to, matters as "loan receipt" and 

"Mary Carter" agreements, insurance, and indemnification, contribution, or damage-sharing 

agreements. 

(b) Stipulated Dismissals. To dismiss any party's claim against another party by 

stipulation, counsel must comply with Virgin Islands Rule of Civil Procedure 41(a) and obtain the 

signatures of all parties who have appeared for the dismissal to be effective without court order. See 
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Island Tile & Marble, UC v. Bertrand, 57 V.I. 596, 613 (V.1. 2012) ("Rule 4l(a)(l)(A)(ii) requires 

that a stipulation contain the signatures of all parties who have appeared. By its own terms, this requires 

the signature of every defendant who has appeared in a multi-defendant litigation, as well as any third 

party defendants and intervenors." (emphasis in original, internal quotation marks omitted)). If fewer 

than all parties sign, dismissal will be by court order on terms the Court considers proper. See V.I. R. 

Civ. P. 41(a)(2). However, the settlement of any claims involving minors or estates must be approved 

by the Court first and a personal representative or guardian ad litem may have to appointed or an estate 

opened before any funds can be released by a settling party. This Order, including any amendments 

thereto, shall automatically cease to govern any case if all claims, including counterclaims or third­

party claims, have been dismissed or settled against all parties by stipulation or court order. 

8. Trial. Coordination under a master case for pre-trial purposes is not a determination that the 

individual cases should be consolidated together, in whole or in part, for trial. 

It is further 

ORDERED that this Order shall be served on Lee J. Rohn, Esq., Andrew C. Simpson, Esq., 

Willie C. Ellis, Jr., Esq., Richard H. Hunter, Esq., Rene P. Tatro, Esq., Juliet A. Markowitz, Esq., Joel 

H. Holt, Esq., Carl J. Hartman, ill, Esq., and James L. Hymes, III, Esq. 

Dated: July ±_,.2017. 

Clerk dQ;)#'),g;gt[~r, 
By· 
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SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

IN RE: RED DUST CLAIMS. ) ________________ ) 
This Opinion Pertains to All of the Individual 
Cases Coordinated Under this Master Case 

) 
) 
) _________________ ) 

MASTER CASE NO. 
SX-15-CV-620 

INTERIM SCHEDULING ORDER 

HA VINO GRANTED additional time to file answers or otherwise respond to the individual 

complaints, and having granted additional time to file individual complaints, the Court now issues this 

interim scheduling order to govern the litigation before discovery commences: 

First, because this litigation is an extension of the class action previously pending in the 

District Court of the Virgin Islands in the case of Josephat Henry, et al. v. St. Croix Alumina, LLC, et 

al., case number 1999-cv-0036, and because St. Croix Alumina, LLC, Alcoa, Inc., and Glencore, Ltd. 

previously appeared answered the complaint filed in that action, see Cianci v. Chaput, 64 V .I. 682, 

690 n.2 (V .I. 2016) ( courts can take judicial notice of the contents of other courts' dockets), Defendants 

St. Croix Alumina, LLC, Alcoa, Inc., and Glencore, Ltd. shall file answers to each individual complaint 

within twenty-eight (28) days from the date the last individual complaint is served and filed or-if no 

additional complains are filed-no later than Friday, September 1, 2016. Defendants may serve their 

answers electronically on the other parties per Section l(d) of the Case Management Order. 

Second, insofar as the Court can discern from its review of the docket for Henry, Century 

Aluminum Company ("Century") and St. Croix Renaissance Group, LLLP ("SCRO") were not named 

as parties in that action. While filing an answer can result in certain defenses such as personal 

jurisdiction, venue, and the like being waived see, e.g., V.I. R. Civ. P. 12(h)(l), in this case, each 

Defendant, including Century and SCRO, waived these preliminary defenses long ago. See, e.g., 

Abednego v. St. Croix Alumina, LLC, 63 V.I. 153, 179 (V.I. Super. Ct. 2015) ("[B]y not asserting in 

their respective motions to dismiss the complaint for failure to state a claim for relief a challenge to 

personal jurisdiction, the Alumina Defendants, on February 19, 2010, and SCRO, on February 22, 

2010, abandoned this defense." (citing Fed. R. Civ. P. 12(h)(l))). Accordingly, Century and SCRO 

shall either file answers to each individual complaint per the same deadline stated above for the other 

Defendants, or a motion to dismiss for failure to state a claim for relief, unless previously-filed as 

discussed further below. 

Third, because Defendants previously filed dispositive motions in Laurie L.A. Abednego, et 
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al. v. St. Croix Alumina, LLC, et al., case number SX-09-CV-571, and/or in Phillip Abraham, et al. v. 

St. Croix Alumina, LLC, et al., case number SX-l 1-CV-163, each Defendant shall file a notice in the 

master case within fourteen (14) days from the date of entry of this order: 

(1) identifying by date-and-time stamp (a) each dispositive motion that Defendant 
filed; (b) which case(s) the motion(s) were filed in; (c) whether any other party 
joined the motion(s); and (d) what relief was sought and on what grounds, e.g., 
dismissal based on lack of subject matter jurisdiction; and 

(2) explaining whether Defendant (a) stands on the motion papers previously filed; (b) 
wants leave to supplement previously-filed motion papers, or (c) will withdraw a 
previously-filed motion from Abednego and/or Abraham and revise and refile it in 
the master case. 

Fourth, because "[t]his litigation is complex, nuanced, and may soon get even more 

complicated," (Mem. Op. 16, entered July 7, 2017), and because the Court intends to manage this 

litigation in a systematic way, the Court directs as follows with regards to motion practice. 

Notwithstanding any previously-filed motions, the Court will entertain motions in the following 

sequence: (1) motion for a more definite statement (Defendants); (2) motion to dismiss for failure to 

state a claim for relief (SCRG and Century only); (3) motion to strike (Plaintiffs); and (4) motion for 

judgment on the pleadings (Defendants, after individual complaints have been answered). 

Should any Defendant file a motion for a more-definite statement or a motion to dismiss for 

failure to state a claim for relief, that Defendant's time to file answers will be extended for twenty-one 

(21) days from the date the motion is denied, or twenty-one days from the date more definite statements 

are served and filed. Counsel are directed to Virgin Islands Rule of Civil Procedure ll(b) regarding 

motions for a more definite statement and motions to strike, specifically Rule 1 l(c)(3), because the 

Court will not hesitate in ordering counsel to show cause if the Court finds that these motions were 

filed to cause unnecessary delay, to harass, or to increase the costs of this litigation. Motions shall be 

filed according to the following time-line: 

(1) motion for a more definite statement- on or before Friday, August 4, 2016; 
(2) motion to dismiss for failure to state a claim for relief- on or before Friday, August 

4, 2016, assuming Century and/or SCRG chose to withdraw any previously-filed 
motions. If leave to supplement is requested, the Court will revise the deadline by 
separate order; 

(3) motion to strike - within twenty-eight (28) days after a Defendant has served and 
filed its answers in all individual cases; and 

( 4) motion for judgment on the pleadings - within twenty-eight (28) days from the date 
the preceding motions have been resolved. 

Fifth, because filing a motion does not necessarily suspend deadlines or excuse the parties 

from complying with court deadlines, and further because "the Henry plaintiffs exchanged discovery 
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with the defendants over the first two years of the litigation, namely between 1999 and 2001, and then 

for about five more years, the parties traveled the country deposed fact and expert witnesses," 

Abednego, 64 V .I. 186-87 (brackets, quotation marks, and citations omitted), there should be no reason 

for delaying discovery in these cases. However, the Court will hold a preliminary Rule 16 conference 

first on August 2, 2017 at 10:30 in Courtroom No. 211. 

It is further 

ORDERED that this Order shall be served on Lee J. Rohn, Esq., Andrew C. Simpson, Esq., 

Willie C. Ellis, Jr., Esq., Richard H. Hunter, Esq., Rene P. Tatro, Esq., Juliet A. Markowitz, Esq., Joel 

H. Holt, Esq., Carl J. Hartman, III, Esq., and James L. Hymes, III, Esq. 

Dated: July ·-J-: 2017. 

Clerk o 
By: 
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SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

IN RE: RED DUST CLAIMS. ) _________________ ) 
This Order Pertains to the Individual Cases 
Listed on the Attached Schedule 

-----------------

) 
) 
) 
) 

CONSOLIDATION ORDER 

MASTER CASE NO. 
SX-lS-CV-620 

FURTHER TO the Memorandum Opinion issued today, it is hereby 

ORDERED that the Clerk shall CONSOLIDATE each case listed on the attached Schedule 

under this master case for pre-trial purposes only. It is further 

ORDERED that a copy of this Order shall be filed in each case listed on the attached Schedule 

and served on Lee J. Rohn, Esq., Andrew C. Simpson, Esq., Willie C. Ellis, Jr., Esq., Richard H. 

Hunter, Esq., Rene P. Tatro, Esq., Juliet A. Markowitz, Esq., Joel H. Holt, Esq., Carl J. Hartman, ill, 

Esq., and James L. Hymes, ill, Esq., FORTHWITH. 

Dated: July 1', 2017 

Clerk o 
By: 

Judge of the Superior urt 
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SUPERIOR COURT OF THE VIRGIN ISLANDS 
DMSION OF ST. CROIX 

IN RE: RED DUST CLAIMS. ) 
) 

MASTER CASE NO. 
SX-15-CV-620 

------------------) 

SCHEDULE OF CASES 

Case Name Case Number 

Laurie L.A. Abednego v. St. Croix Alumina, LLC, et al. SX-09-CV-571 
Phillip Abraham, et al. v. St. Croix Alumina, LLC, et al. SX-1 l-CV-163 
Paula Arroyo, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-621 
Naomi Lugo, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-622 
Margarita Herrera, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-623 
Wilfredo Quinones, Sr., et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-624 
Nathaniel Audain, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-625 
Roberto Rosa, Jr., et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-626 
Joseph M. Combie, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-627 
Jose Berrios, Jr., et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-628 
Cesarina Miranda, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-629 
Agustin Rodriguez, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-630 
Gerrie G. Parson v. St. Croix Alumina, LLC, et al. SX-15-CV-631 
Shermaine Cartier, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-632 
Sookdeo Bedasie, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV -633 
Maria E. Bermudez v. St. Croix Alumina, LLC, et al. SX-15-CV-634 
Didace Scotland v. St. Croix Alumina, LLC, et al. SX-15-CV-635 
Guy Adams v. St. Croix Alumina, LLC, et al. SX-15-CV-636 
Renee Ferdinand Bright v. St. Croix Alumina, LLC, et al. SX-15-CV-637 
Glenney E. Senthill v. St. Croix Alumina, LLC, et al. SX-15-CV-638 
Hostavio Melendez Jimenez v. St. Croix Alumina, LLC, et al. SX-15-CV-639 
Monette Lo black v. St. Croix Alumina, LLC, et al. SX-15-CV-640 
Sonia Bright, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-641 
Acelia G. Castellano, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-642 
Mary Henry, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-643 
Inocencia Green, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-644 
Sylvia Joseph v. St. Croix Alumina, LLC, et al. SX-15-CV-645 
Benjamin M. Martinez, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-646 
Brenda H. Rivera, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-647 
Sybil Swanston McKenzie, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-648 
Lea Rosa, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-649 
Monica R. Navarro, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-650 
Eroilda Martinez, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-651 
Theda Sindy Emmanuel, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-652 
Francisca Reyes, et al. v. St. Croix Alumina, LLC, et al. SX-15-CV-653 



Consolidation Order 
In re: Red Dust Claims, SX-15-CV-620 
Page 3 of 6 

Case Name 

Mary St. Brice-Francis v. St. Croix Alumina, LLC, et al. 

" 

Sulika Ann James, et al. v. St. Croix Alumina, LLC, et al. 
Evelyn L Parilla, et al. v. St. Croix Alumina, LLC, et al. 
Carlos J. King, et al. v. St. Croix Alumina, LLC, et al. 
Ralph Hospedales, et al. v. St. Croix Alumina, LLC, et al. 
Melrose Samuel Joseph, et al. v. St. Croix Alumina, LLC, et al. 
Luz D. Parrilla, et al. v. St. Croix Alumina, LLC, et al. 
Paul Benjamin, et al. v. St. Croix Alumina, LLC, et al. 
Israel F. Ramos, et al. v. St. Croix Alumina, LLC, et al. 
Elizabeth Laooost, et al. v. St. Croix Alumina, LLC, et al. 
Mary Christophe, et al. v. St. Croix Alumina, LLC, et al. 
Michelle Sebastian-Simon, et al. v. St. Croix Alumina, LLC, et al. 
Sheryl James, et al. v. St. Croix Alumina, LLC, et al. 
Shirley Murren v. St. Croix Alumina, LLC, et al. 
Edelmiro Acosta, Jr., et al. v. St. Croix Alumina, LLC, et al. 
Lydda Encarnacion v. St. Croix Alumina, LLC, et al. 
Olga Rodril?llez, et al. v. St. Croix Alumina, LLC, et al. 
Leon Cruz, et al. v. St. Croix Alumina, LLC, et al. 
Helenmay Jackson, et al. v. St. Croix Alumina, LLC, et al. 
Maria Maynard, et al. v. St. Croix Alumina, LLC, et al. 
Ernestina Mercado Ramirez, et al. v. St. Croix Alumina, LLC, et al. 
Maria Garcia, et al. v. St. Croix Alumina, LLC, et al. 
Nancy Prescott, et al. v. St. Croix Alumina, LLC, et al. 
Robert Rambally, et al. v. St. Croix Alumina, LLC, et al. 
Jose Maldonado, et al. v. St. Croix Alumina, LLC, et al. 
Jonah Lubin, Sr., et al. v. St. Croix Alumina, LLC, et al. 
Amos Geor11:e v. St. Croix Alumina, LLC, et al. 
George Jean-Baptiste, et al. v. St. Croix Alumina, LLC, et al. 
Elizabeth Herrera, et al. v. St. Croix Alumina, LLC, et al. 
Gabrielito Ramos, et al. v. St. Croix Alumina, LLC, et al. 
Lambert Alfred, et al. v. St. Croix Alumina, LLC, et al. 
Pablo Melendez Quinones, et al. v. St. Croix Alumina, LLC, et al. 
Edmay Jean-Pierre, et al. v. St. Croix Alumina, LLC, et al. 
Gweneth Browne, et al. v. St. Croix Alumina, LLC, et al. 
Elva Quinones, et al. v. St. Croix Alumina, LLC, et al. 
Zoraida Mendoza, et al. v. St. Croix Alumina, LLC, et al. 
Maria Navarro, et al. v. St. Croix Alumina, LLC, et al. 
Nancy I. Rivera, et al. v. St. Croix Alumina, LLC, et al. 
Ana Rosa Morales, et al. v. St. Croix Alumina, LLC, et al. 
Carmen L. Perez, et al. v. St. Croix Alumina, LLC, et al. 
Maria Socorro Lebron, et al. v. St. Croix Alumina, LLC, et al. 
Julia Maria Vega, et al. v. St. Croix Alumina, LLC, et al. 
Nilsa Iris Cruz Fulgencio, et al. v. St. Croix Alumina, LLC, et al. 
Nadean Maynard, et al. v. St. Croix Alumina, LLC, et al. 
Esther Sanes, et al. v. St. Croix Alumina, LLC, et al. 
Ildefonsa Williams v. St. Croix Alumina, LLC, et al. 

Case Number .. 

SX-15-CV -654 
SX-15-CV-655 
SX-15-CV-656 
SX-15-CV-657 
SX-15-CV-658 
SX-15-CV-659 
SX-15-CV-660 
SX-15-CV-661 
SX-15-CV-662 
SX-15-CV-663 
SX-15-CV-664 
SX-15-CV-665 
SX-15-CV-666 
SX-15-CV-667 
SX-15-CV-668 
SX-15-CV-669 
SX-15-CV-670 
SX-15-CV-671 
SX-15-CV-672 
SX-15-CV-673 
SX-15-CV-674 
SX-15-CV-675 
SX-15-CV-676 
SX-15-CV-677 
SX-15-CV-678 
SX-15-CV-679 
SX-15-CV-680 
SX-15-CV-681 
SX-15-CV-682 
SX-15-CV-683 
SX-15-CV-684 
SX-15-CV-685 
SX-15-CV-686 
SX-15-CV-687 
SX-15-CV-688 
SX-15-CV-689 
SX-15-CV-690 
SX-15-CV-691 
SX-15-CV-692 
SX-15-CV-693 
SX-15-CV-694 
SX-15-CV-695 
SX-15-CV-696 
SX-15-CV-697 
SX-15-CV-698 
SX-15-CV-699 
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Case Name 

Salvador Martinez Ventura, et al. v. St. Croix Alumina, LLC, et al. 
Julio Rodriguez, et al. v. St. Croix Alumina, LLC, et al. 
Miguel Angel Miranda, et al. v. St. Croix Alumina, LLC, et al. 
Elba Cepeda, et al. v. St. Croix Alumina, LLC, et al. 
Gloria Lecointe, et al. v. St. Croix Alumina, LLC, et al. 
Edwin Ortiz, Sr., et al. v. St. Croix Alumina, LLC, et al. 
Emma Alicea, et al. v. St. Croix Alumina, LLC, et al. 
Charmaine Albert, et al. v. St. Croix Alumina, LLC, et al. 
Antonio Ramirez Robles, et al. v. St. Croix Alumina, LLC, et al. 
Sharon A. Greenidge, et al. v. St. Croix Alumina, LLC, et al. 
Marie Luz Rivera, et al. v. St. Croix Alumina, LLC, et al. 
Martina Garcia Encarnacion, et al. v. St. Croix Alumina, LLC, et al. 
Maria Melendez, et al. v. St. Croix Alumina, LLC, et al. 
Mathias Matthew, et al. v. St. Croix Alumina, LLC, et al. 
Sybil James, et al. v. St. Croix Alumina, LLC, et al. 
George Matthew, et al. v. St. Croix Alumina, LLC, et al. 
Nicholas Jno Baptiste, Jr., et al. v. St. Croix Alumina, LLC, et al. 
Marilyn Richardson, et al. v. St. Croix Alumina, LLC, et al. 
Carmen MilaJZI'OS Lao, et al. v. St. Croix Alumina, LLC, et al. 
Sonia N. Cirilo, et al. v. St. Croix Alumina, LLC, et al. 
Doris Jenkins, et al. v. St. Croix Alumina, LLC, et al. 
Alma G. Roberts, et al. v. St. Croix Alumina, LLC, et al. 
Sencion Guerrero, et al. v. St. Croix Alumina, LLC, et al. 
Charles George, et al. v. St. Croix Alumina, LLC, et al. 
Wanda Osorio-Brooks,_et al. v. St. Croix Alumina, LLC, et al. 
Joseph Floyd v. St. Croix Alumina, LLC, et al. 
Sandra Madrigal, et al. v. St. Croix Alumina, LLC, et al. 
Jose Crespo Encarnacion v. St. Croix Alumina, LLC, et al. 
Miguel A. Martinez, et al. v. St. Croix Alumina, LLC, et al. 
Maribel Vegas Carrasquillo, et al. v. St. Croix Alumina, LLC, et al. 
Nathalie Desbonnes v. St. Croix Alumina, LLC, et al. 
Samuel Ferdinard v. St. Croix Alumina, LLC, et al. 
Josephine Boddie v. St. Croix Alumina, LLC, et al. 
Lillian Santos, et al. v. St. Croix Alumina, LLC, et al. 
Eyajie Malaykhan, et al. v. St. Croix Alumina, LLC, et al. 
Luz Delia Camacho, et al. v. St. Croix Alumina, LLC, et al. 
Dolores Soto v. St. Croix Alumina, LLC, et al. 
Christina T. Cintron, et al. v. St. Croix Alumina, LLC, et al. 
Samuel Davis v. St. Croix Alumina, LLC, et al. 
Delma Bermudez, et al. v. St. Croix Alumina, LLC, et al. 
Felix Ramon Cruz, et al. v. St. Croix Alumina, LLC, et al. 
Siomara Sanes, et al. v. St. Croix Alumina, LLC, et al. 
Pedro Herrera v. St. Croix Alumina, LLC, et al. 
Humberto Martinez v. St. Croix Alumina, LLC, et al. 
Micheline Henry, et al. v. St. Croix Alumina, LLC, et al. 
Griselle Bouloe:ne v. St. Croix Alumina, LLC, et al. 

Case Number 

SX-15-CV-700 
SX-15-CV-701 
SX-15-CV-702 
SX-15-CV-703 
SX-15-CV-704 
SX-15-CV-705 
SX-15-CV-706 
SX-15-CV-707 
SX-15-CV-708 
SX-15-CV-709 
SX-15-CV-710 
SX-15-CV-711 
SX-15-CV-712 
SX-15-CV-713 
SX-15-CV-714 
SX-15-CV-715 
SX-15-CV-716 
SX-15-CV-717 
SX-15-CV-718 
SX-15-CV-719 
SX-15-CV-720 
SX-15-CV-721 
SX-15-CV-722 
SX-15-CV-723 
SX-15-CV-724 
SX-15-CV-725 
SX-15-CV-726 
SX-15-CV-727 
SX-15-CV-728 
SX-15-CV-729 
SX-15-CV-730 
SX-15-CV-731 
SX-15-CV-732 
SX-15-CV-733 
SX-15-CV-734 
SX-15-CV-735 
SX-15-CV-736 
SX-15-CV-737 
SX-15-CV-738 
SX-15-CV-739 
SX-15-CV-740 
SX-15-CV-741 
SX-15-CV-742 
SX-15-CV-743 
SX-15-CV-744 
SX-15-CV-745 
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Case Name 

Lillian Aloyo v. St. Croix Alumina, LLC, et al. 

. -

Ruth Reyes Hernandez, et al. v. St. Croix Alumina, LLC, et al. 
Jose M. Olivo Jimenez, et al. v. St. Croix Alumina, LLC, et al. 
Lucille Mitchell Henry v. St. Croix Alumina, LLC, et al . 
Maria Judith Cruz, et al. v. St. Croix Alumina, LLC, et al. 
Luz Elenia Cepeda, et al. v. St. Croix Alumina, LLC, et al. 
Regina Cintron, et al. v. St. Croix Alumina, LLC, et al. 
Juan Bermudez, et al. v. St. Croix Alumina, LLC, et al. 
Marilyn Juarez Parrilla, et al. v. St. Croix Alumina, LLC, et al. 
Jose L Cirilo, et al. v. St. Croix Alumina, LLC, et al. 
Juanito Saldana v. St. Croix Alumina, LLC, et al. 
Jose Cabreja v. St. Croix Alumina, LLC, et al. 
Marco Garcia Pefia v. St. Croix Alumina, LLC, et al. 
Julio A. Carrasquillo v. St. Croix Alumina, LLC, et al. 
Alfred E. Ashe v. St. Croix Alumina, LLC, et al. 
Victor Manuel Carrasquillo v. St. Croix Alumina, LLC, et al. 
Luz Asencio de Jesus v. St. Croix Alumina, LLC, et al. 
Catherine Morain, et al. v. St. Croix Alumina, LLC, et al. 
Ivette Robles, et al. v. St. Croix Alumina, LLC, et al. 
Malina Oscar v. St. Croix Alumina, LLC, et al. 
Eustace Prescott, et al. v. St. Croix Alumina, LLC, et al . 
Fernando Crispin, et al. v. St. Croix Alumina, LLC, et al. 
Gisela RodriJ?Uez, et al. v. St. Croix Alumina, LLC, et al. 
Cannen M. Rodriguez v. St. Croix Alumina, LLC, et al. 
Albertha Bonnie, et al. v. St. Croix Alumina, LLC, et al. 
Cannelo Torres, Jr. v. St. Croix Alumina, LLC, et al. 
Mhn1elina Sanes Felix v. St. Croix Alumina, LLC, et al . 
Hector M. Arroyo, et al. v. St. Croix Alumina, LLC, et al. 
Yvette M.R. Benjamin, et al. v. St. Croix Alumina, LLC, et al. 
Laurencea L Richardson v. St. Croix Alumina, LLC, et al. 
Escolastica Ayala, et al. v. St. Croix Alumina, LLC, et al. 
Jessica Lockhart, et al. v. St. Croix Alumina, LLC, et al. 
Norberto Felipe Rivera v. St. Croix Alumina, LLC, et al. 
Dorothy Benjamin, et al. v. St. Croix Alumina, LLC, et al. 
Rosa Soto, et al. v. St. Croix Alumina, LLC, et al. 
Rosemarie Carty, et al. v. St. Croix Alumina, LLC, et al. 
Maria P. Correa v. St. Croix Alumina, LLC, et al. 
Josefina Isabel Ramos v. St. Croix Alumina, LLC, et al. 
Secundina Encanacion Lebro v. St. Croix Alumina, LLC, et al. 
Helen Shirley v. St. Croix Alumina, LLC, et al. 
Aura Candelario, et al. v. St. Croix Alumina, LLC, et al. 
Theresa Stephen v. St. Croix Alumina, LLC, et al. 
Korab Frederick v. St. Croix Alumina, LLC, et al. 
Angel M. Perez v. St. Croix Alumina, LLC, et al. 
Cannen Acosta, et al. v. St. Croix Alumina, LLC, et al. 
Mathilda Felix, et al. v. St. Croix Alumina, LLC, et al. 

Case Number 

SX-15-CV-746 
SX-15-CV-747 
SX-15-CV-748 
SX-15-CV-749 
SX-15-CV-750 
SX-15-CV-751 
SX-15-CV-752 
SX-15-CV-753 
SX-15-CV-754 
SX-15-CV-755 
SX-15-CV-756 
SX-15-CV-757 
SX-15-CV-758 
SX-15-CV-759 
SX-15-CV-760 
SX-15-CV-761 
SX-15-CV-762 
SX-15-CV-763 
SX-15-CV-764 
SX-15-CV-765 
SX-15-CV-766 
SX-15-CV-767 
SX-15-CV-768 
SX-15-CV-769 
SX-15-CV-770 
SX-15-CV-771 
SX-15-CV-772 
SX-15-CV-773 
SX-15-CV-774 
SX-15-CV-775 
SX-15-CV-776 
SX-15-CV-777 
SX-15-CV-778 
SX-15-CV-779 
SX-15-CV-780 
SX-15-CV-781 
SX-15-CV-782 
SX-15-CV-783 
SX-15-CV-784 
SX-15-CV-785 
SX-15-CV-786 
SX-15-CV-787 
SX-15-CV-788 
SX-15-CV-789 
SX-15-CV-790 
SX-15-CV-791 
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Case Name 

Patrick Edward, et al. v. St. Croix Alumina, LLC, et al. 
Edwin Rodriguez, et al. v. St. Croix Alumina, LLC, et al. 
Lucina V. Kiture v. St. Croix Alumina, LLC, et al. 
Milagros Martinez, et al. v. St. Croix Alumina, LLC, et al. 
Martin Matthew, et al. v. St. Croix Alumina, LLC, et al. 
Felixia Eugene, et al. v. St. Croix Alumina, LLC, et al. 
Evelis Boulom e v. St. Croix Alumina, LLC, et al. 
Edwin Eduardo Ramirez, et al. v. St. Croix Alumina, LLC, et al. 
Yolanda Melendez, et al. v. St. Croix Alumina, LLC, et al. 
Benjamin Durand v. St. Croix Alumina, LLC, et al. 
Jean Berthony Aritus v. St. Croix Alumina, LLC, et al. 
Cesario Santiago, Jr. v. St. Croix Alumina, LLC, et al. 
Tabita M. Cruz v. St. Croix Alumina, LLC, et al. 
Eulogio Perez, Jr., et al. v. St. Croix Alumina, LLC, et al. 
Aurelia Herrera v. St. Croix Alumina, LLC, et al. 
Maria Hepburn v. St. Croix Alumina, LLC, et al. 
Luz Maria Quinnones, et al. v. St. Croix Alumina, LLC, et al. 
Eliud Roldan, et al. v. St. Croix Alumina, LLC, et al. 
Leroy Benjamin, et al. v. St. Croix Alumina, LLC, et al. 
Verna Leo Petersen, et al. v. St. Croix Alumina, LLC, et al. 
Janet Ayala Rivera v. St. Croix Alumina, LLC, et al. 
Carmen D. Martinez, et al. v. St. Croix Alumina, LLC, et al. 
Anne Marie Lewis, et al. v. St. Croix Alumina, LLC, et al. 
Minerva Giron, et al. v. St. Croix Alumina, LLC, et al. 
Elia Enid Martinez-Corcino, et al. v. St. Croix Alumina, LLC, et al. 
Fermin Lebron, Jr., et al. v. St. Croix Alumina, LLC, et al. 
Sara Cruz v. St. Croix Alumina, LLC, et al. 
Charles Gilbert, et al. v. St. Croix Alumina, LLC, et al. 
Wycliffe Soanes, et al. v. St. Croix Alumina, LLC, et al. 
Jose Berrios, ill, et al. v. St. Croix Alumina, LLC, et al. 
Armando Morales, et al. v. St. Croix Alumina, LLC, et al. 
Francisa Herman, et al. v. St. Croix Alumina, LLC, et al. 
Veronica Llanos, et al. v. St. Croix Alumina, LLC, et al. 
Carmen T. Moralez, et al. v. St. Croix Alumina, LLC, et al. 
Noelia Soto-Ventura v. St. Croix Alumina, LLC, et al. 
Artemia Santiago Lanzo, et al. v. St. Croix Alumina, LLC, et al. 

Case Number 

SX-15-CV-792 
SX-15-CV-793 
SX-15-CV-794 
SX-15-CV-795 
SX-15-CV-796 
SX-15-CV-797 
SX-15-CV-798 
SX-15-CV-799 
SX-15-CV-800 
SX-15-CV-801 
SX-15-CV -802 
SX-15-CV-803 
SX-15-CV-804 
SX-15-CV-805 
SX-15-CV -806 
SX-15-CV-807 
SX-15-CV -808 
SX-15-CV-809 
SX-15-CV-810 
SX-15-CV-8 l 1 
SX-15-CV-812 
SX-15-CV-813 
SX-15-CV-814 
SX-15-CV-815 
SX-15-CV-816 
SX-15-CV-817 
SX-15-CV-818 
SX-15-CV-819 
SX-15-CV -820 
SX-15-CV-821 
SX-15-CV-822 
SX-15-CV-823 
SX-15-CV-824 
SX-15-CV -825 
SX-15-CV -826 
SX-15-CV-827 


